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Monday, November 7, 1836.- On Monday, the 7th day of November, 
in the year of our Lord, one thousand eight hundred and thirty-six, the 
following members of the House of Representatives, appeared in the State 
Capitol in te town of Tuscaloosa, it being the day fixed by law for the 
meeting of the General Assembly, were qualified and took their seats, viz: 
From the county of Autauga, Samuel S. Simmons, Benjamin Davis and 

J ohn P. DeJ arnett. 

" " Baldwin, Lee Slaughter. 

" " Barbour, Green Beauchamp. 

" " Benton, J ohn Turner. 

" " Bibb, J ohn Williams and Williams Christian. 

" " Blount, Middleton T. Johnson and Enoch Aldridge. 

" " Butler, Henderson L. Henderson, and Henry T. 

J ones 

" " Chambers and Russell, Charles McLamore. 

" " Clarke, Thomas Saunders. 

" " Conecuh, J. V. Perryman. 

" " Covington and Dale, Abraham Warren. 

" " Dallas, Burwell Boykin, J. J. Greening and J. M. 

Calhoun. 

" " Franklin, T. Skinner and R. A. Baker. 

" " Fayette, W. S. Taylor and C. Boyd. 

" " Greene, J ohn May and J ohn Erwin. 

" " Henry, J ames Ward and Alexander C. Gordon. 

" " J ackson, J ohn Berry, R. T. Scott, Samuel McDavid, 

Benjamin Snodgrass and J oseph P. Fra¬ 
zier. 

" " Jefferson, L. G. McMillion and M. Kelly, jr. 

" " Lawrence, John T. Abernathy, Richard Pucket, Wil¬ 

liam Reneau and Mijamin Priest. 

" " Limestone, J ohn H. J. Wynn, Asa Allen, F. B. 

Nelson. 

" " Lauderdale, S. C. Posey, Robert M. Patton and 

q 

" " Lowndes, J. L. F. Cottrell, R. P. M'Cord and 

Alfred Harrison. 

" " Macon and Tallapoosa, J oseph P. Clough. 

" " Marengo, Williams J. Alston and Benj. G. Shields. 

" " Madison, J. Leftwich, David Moore, Rodah Horton, 

Parham N. Booker and Williams Smith. 
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From the county of Morgan, Milton M'Clanahan, M.W. Lindsay and 

Riley S. Davis. 

" " Marion, J oshua Gann. 

" " Montgomery, A. V. Scott, John A. Campbell and 

Samuel C. Oliver 

" " Monroe, Stephen R. Andrews and Arthur P. Bagby. 

" " Mobile, J oseph Bates, jr. 

" " Perry, John Barron, 0. C. Eiland and Michael 

Wright, sen 

Pike, Williams F. Evans. 

" " Pickens, J eptha Spruill, Thomas Williams and J oseph 

Martin. 

" " Shelby, M.H. McHenry and J ohn M. M'Clanahan 

" " St. Clair, Richmond Hammonds and J ohn W. Cobb. 

" " Sumter, W. W. Payne. 

" " Talladega, Francis Mitchell. 

" " Tuscaloosa, Dennis Dent, H. W. Ellis, George W. 

Crabb and Sami. G. Frierson 

" " Walker, Eldridge Mallard 

" " Washington, J ohn H. Owen. 

" " Wilcox, William H. Pledge and D. C. Smith. 

On motion of Mr Oliver, Mr Erwin was called to the chair and T.B. 
Tunstall appointed clerk pro tern. 

The House then proceeded to the election of a Speaker. Arthur P. Bag¬ 
by, a representative from Monroe county, alone being in nomination. 

Those who voted for Mr Bagby are- Messrs. Abernathy, Aldridge, Al¬ 
len, Alston, Andrews, Baker, Barron, Bates, Beauchamp, Barry, Booker 
Boyd, Boykin, Calhoun, Campbell, Carmack, Christian Clough, Cobb, Col- 
trell, Crabb, Davis of A. Davis of M. Dejarnett, Dent, Eiland, Ellis, Er¬ 
win, Evans, Frazier, Frierson, Gann, Greening, Gordon, Hammond, Har¬ 
rison, Henderson, Horton, J ohnson, J ones, Kelly, Leftwich, Lindsay, Mal¬ 
lard, Martin, May, M'Clanahan of M. M'Clanahan of S. McDavid, Mc¬ 
Henry, McLemore, McMillion, Mitchell, Moore, Nelson, Oliver, Owen, 

Patton, Payne, Perryman, Posey, Priest, Puckett Reneau, Saunders, Scott 
of J., Scott of M., Shields, Simmons, Skinner, Slaughter, Smith of M., 

Smith of W. Snodgrass, Spruill, Taylor Turner, Ward, Warren, Williams 
of B., Williams of P.; Wright and Wynn. 

Mr Bagby having received all the votes given, was declared duly elec¬ 
ted, was conducted to the chair, made his acknowledgments to the House for 
the honor conferred, was qualified and entered upon the duties of his office. 

The House then proceeded to the election of principal clerk, Thomas B. 
Tunstall being in nomination was declared elected, was qualified and 
entered upon the duties of his office. 

The House then proceeded to the election of a door-keeper; J ohn Tatom 
being in nomination, was declared elected and entered on the duties of 
his office. 

The House then proceeded to the election of an assistant clerk; Gideon 
B. Frierson was declared duly elected, and was qualified, and entered on 
the duties of his office. 

The House then proceeded to the election of messenger: James Rather 
being in nomination was declared duly elected, was qualified and entered 
on the duties of his office. 
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The House then proceeded to the election of an engrossing clerk, Mr 
Johnson, Mr Thomas, and Mr Hickey being in nomination. 

Those who voted for Mr Johnson are- Messrs. Boyd, Boykin, Carmack 
Christian, Cobb, Ellis, Frierson, Gann, Greening, Gordon, Hammond, Har¬ 
rison, Henderson, J ohnson, J ones, Kelly, Mallard, McClanahan of S.; 

McMillion, Mitchell, Scott of J. Snodgrass, Taylor, Turner, Warren, 

Williams, of B. and Williams of P. 

Those who voted for Mr Thomas are- Messrs. Aldridge, Andrews, 

Barron, Bates, Clough, Crabb, Dent, Martin, McCord, Oliver, Simmons, 

Skinner, Spruill and Ward. 

Those who voted for Mr Hickey, are- Messrs. Speaker, Abernathy, Al¬ 
len, Alston, Baker, Beauchamp, Berry, Booker, Calhoun, Campbell, Cot¬ 
trell, Davis of A. Davis of M. Dejarnett, Eiland, Erwin, Evans, Frazier 
Gordon, Horton, Leftwich, Lindsay, May, McClanahan of M. McDavid 
McHenry, McLemore, Moore, Nelson, Owen, Patton, Payne, Perryman, 

Pledger, Posey, Priest, Puckett, Reneau, Saunders, Scott of M. Shields, 
Slaughter, Smith of M. Smith of W. Wright and Wynn. 

Mr Hickey having received a majority of votes, was declared elected, 
was qualified and entered on the duties of his office. 

On motion of Mr Posey, Resolved, that the rules of this House, hereto¬ 
fore adoped, be the rules of the present session. 

A message from the Senate by Mr Conner, their secretary. 

Mr Speaker- I am instructed by the Senate to inform the House of Re¬ 
presentatives, that they have elected the Hon. Hugh McVay of Lauderdale, 
president; C. D. Conner, secretary: T. B. Childress assistant secretary, and 
A. R. Thomas, door keeper, and are now ready to proceed to business. 

They have adopted the following resolution: Resolved, that a commit¬ 
tee of two, be appointed on the part of the Senate to act with such committee 
as may be appointed on the part of the Senate to act with such committee 
as may be appointed on the part of the House to wait on his Excellency the 
Governor, and inform him, that the two Houses are organized and ready to 
receive any communication which he may think proper to make; and have 
appointed on their part Messrs. Barclay and Rather. 

In which resolution the House concurred. Whereupon Messrs Smith 
of M. Ellis and Campbell, were appointed said committee. Ordered, that 
the clerk acquaint the Senate thereof. 

On motion of Mr Davis of A. Resolved, that the Senate be informed 
that the House of Representatives have organized, that they have elected the 
Hon. A.P. Bagby speaker, T. B. Tunstall principal clerk, G. B. Frierson 
assistant clerk, C. M. Hickey engrossing clerk, J ohn Tatom door-keeper, 
and J ames Rather messenger; and are now ready to proceed to business. 
Ordered, that the clerk acquaint the Senate therewith. 

On motion of Mr Berry, Resolved, that the door-keeper be instructed to 
contract for and furnish fuel and stationary for the House during the pre¬ 
sent session. 

On motion of Mr Boykin, Resolved, that the editors of the several news¬ 
papers in this town, or their stenographers, be permitted to take their seats 
in this House. 

On motion of Mr Wynn, Resolved, that one hundred copies of the stan¬ 
ding rules of this House be printed for the use of the members. 

On motion of Mr Frazier, Resolved, that the following standing com¬ 
mittees be appointed, to wit: A committee on privileges and election; on 
propositions and grievances; on enrolled bills; on inland navigation; on 
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roads, bridges and ferries; on ways and means; on the military; on lands 
appropriated for internal improvements, on the judiciary ; on education; on 
accounts; on divorce and alimony ; on the State Bank; on the State Capitol; 
on Indian affairs; on rail roads; on county boundaries; on internal im¬ 
provements. 

The House then adjourned till 10 o'clock to-morrow morning. 

Tuesday, nov. 8, 1836.-John McKinley, a representative from the 
county of Lauderdale, appeared, was qualified and took his seat. 

Mr Bates presented the petition of the branch pilots of the Mobile bay, 
praying compensation for certain services; which was read and referred to 
the delegation of Mobile and Baldwin counties, to consider and report there¬ 
on. 

Mr Moore presented the petition of sundry citizens of Madison county, 
praying to discontinue an election precinct at Farley's, and establish one in 
lieu thereof, at Clutty's, which was read and referred to the committee on 
privileges and elections. 

Mr Baker presented the petition of sundry citizens of Franklin county, 
praying to establish a branch of the State Bank at the town of Tuscumbia, 
which was read and referred to the committee on the State Bank. 

Mr Allen presented the petition of sundry citizens of Limestone county, 
praying that an election precinct be established at Captain Green Woods, 
in said county; which was read and referred to the committee on privileges 
and elections, to consider and report thereon. 

Mr Wynn presented the petition of sundry citizens of Limestone county, 
purchasers of th 16th section, township 4, range 5 west, in said county, 
praying an extension for the time of payment on said lands, which was read 
and referred to the delegation of Limestone county. 

Mr Speaker laid before the House, the annual report of the Comptroller 
of public accounts on the subject of the contingent fund. Ordered, that said 
report lie on the table, and that two hundred copies be printed. 

Mr Cottrell presented the petition of sundry citizens of Lowndes coun¬ 
ty, praying that an election precinct be established at the house of Martin 
J oie, at the muster ground of Captain J acob Champion's which was read 
and referred to the committee on privileges and elections. 

Mr Scott of M. presented the annual report of the cashier of the branch 
bank at Montgomery, which was read and referred to the committee on 
the State Bank. Ordered, that ninety copies be printed. 

Mr Smith of M. from the joint committee, appointed to wait on his Ex¬ 
cellency the Governor, and inform him of the organization of the two Hou¬ 
ses and of their readiness to receive any communication he might think 
proper to make, have performed that duty, and received for answer, that 
he would make a communication to both Houses of the General Assembly, 
at 11 o'clock this day. Ordered, that said report lie on the table. 

Mr Speaker laid before the House, the annual report of the cashier of 
the branch bank at Mobile, which was read. Mr McKinley moved that 
the report and accompanying documents lie on the table, which was agreed 
to. 

A message was received from the Senate by Mr. Connor, their secretary. 

Mr speaker: The Senate have passed a bill to be entitled an act to au¬ 
thorize the presiding J udge of the 1st J udicial Circuit, to cause a grand jury 
to be empannelled for Mobile county, in which they ask the concurrence 
of the House of Representatives. 



7 


The annual communication of his Excellency the Governor was handed 
in at the Speaker's chair, by C. C. Clay, J r. and then he withdrew. 

EXECUTIVE DEPARTMENT, 

TUSCALOOSA, Nov. 7, 1836. 

FELLOW-CITIZENS OF THE SENATE. 

AND HOUSE OF REPRESENTATIVES: 

I n greeting your assemblage at the Seat of Government, on the present occasion, 
it is cause of gratulation, that the prosperity and happiness of our beloved country 
have been continued. Since the last adjournment of the Legislature, the unfortun¬ 
ate difficulties, which, at that time, seemed to threaten a disturbance of the friendship 
and harmony, which had begun so early, under circumstances of such peculiar and 
abiding interest, and had continued so long, between the people of the United States 
and France, have been happily adjusted, on terms unmingled with regret t the most 
chivalrous patriot, and highly honorable to our own Government. The termination 
of this difference has left our country at peace with all the world, with untarnished na¬ 
tional honor, to advance, withe the continued favor of that beneficent Providence, which 
presided over the struggles of our national infancy, with a firm and steady pace, to 
that degree of prosperity and greatness, to which, with out abundant resources, that 
people of a free government may confidently aspire. 

Our own State has, thus far, fully participated in the general prosperity of our 
country. The grain crop of the present year has yielded the most abundant means of 
subsistence. Notwithstanding our cotton crop has suffered materially in some dis¬ 
tricts, from various causes, it is believed, on the whole, it will be equal to that o the 
last season. Though some localities have not been exempt from disease, we have 
been visited by no fatal epidemic; and the general health of the country has been 
good. 

During the recess of the Legislature, events of the deepest interest, and impor¬ 
tance, have arisen out our I ndian relations, t will be recollected that in my first 
message communicated on the 27th of November last, I called the attention of the 
General Assembly to this subject. I then referred, especially, to the situation, and, 
at that time, recent conduct of the Creek Indians, remaining within our State; allu¬ 
ded to the fact, that many of them had taken reservations, which they had sub¬ 
sequently sold, and having squandered the amount of consideration received, had be¬ 
came destitute of all means of subsistence, except bo labor (which Indians never will¬ 
ingly perform) or by marauding on our citizens, and that many of them had thence 
become paupers and vagrants, degraded by vice and intemperance, and had commit¬ 
ted numerous depredations on the property, and acts of violence on the persons, of 
the white inhabitants, which had sometimes terminated in death. I further remark¬ 
ed, "The present state of things- and it threatens to become worse- cannot long be 
tolerated, or borne." 

I also invited attention to the fact, that many of the tribe, after selling their re¬ 
servations, had removed and settled within the limits of the Cherokees; intimated 
my opinion against their right, under the treaty, to pursue that course, or to remain 
amongst us to the annoyance of our citizens, and a change upon our country; and 
urged the expediency of providing a more summary mode of trial and punishment, 
for outrages of the description alluded to, which, it was apprehended, would become 
more and more frequent. There, was however, no additional legislation, in refer¬ 
ence to any of these views; either more effectually to restrain outrages by this class 
of people; for the protection of our fellow citizens by military force, f found indis¬ 
pensable; or to accelerate their removal from amongst us. Several propositions, 
intended to impose salutary restraints, and guard the white population from out¬ 
rage, were before the Legislature: and, amongst others, a bill which contemplated 
investing the Executive with power "to call out a mounted volunteer company,: 
on the contingency such services were found necessary for the public safely. None 



of those measures, however, were, at that time, deemed necessary, or met the appro¬ 
bation of the Legislature, which adjourned without making any approbation, or any 
other provision, for such exigencies, as were by many, deemed highly probable. 

Very little time elapsed, after the adjournment of the General Assembly, be¬ 
fore it became apparent, that those apprehensions of aggression were not entirely 
groundless. Early in the month of February, I received intelligence through a com¬ 
mittee, appointed by a public meeting of Cherokee county, that a large number of 
Creeks (estimated at about 2,500) without any apparent means of subsistence, had re- 
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cently before moved into, and taken up their abode in that portion of the Cherokee 
country, lying in this State ; and that tears were entertained that, becoming des¬ 
perate from starvation, they would resort to plunder and rapine, which might even- 
uate in open hostilities. I lost no time in communicating this intelligence to the Se- 
ceretary of War; respectfully suggesting that, as this portion of the Creeks had sold 
their reservations, and removed from the only territory, which had been claimed by 
their tribe, within our limits, they had no longer any claim to a residence in any part 
this State ; and that nothing short of their entire removal, beyond the Mississippi, 
would secure to our citizens the peaceful enjoyment of their homes. At the same 
time, I proposed, if thought advisable by the Secretary, and he would authorise, or 
requst me to do so, to order out a sufficient force, and deliver those intruding Creeks 
to any authorised agent of the Department, at any designated point on the Tennessee 
river, within the limits of this State, at such time as he might appoint. This pro¬ 
position was declined for reasons, which may be seen at large, in the reply of the 
Secretary, a copy of which as well as a copy of my own letter upon the subject, will 
accompany this communication. 

About the 10th of February last, I received a communication from the Secretary of 
War, dated the 21st of J anuary, announcing that, in consequence of recent intelligence 
which had been received at Washington, respecting affairs in Florida, Major Gen¬ 
eral Scott had been ordered "to proceed to that Territory, and assume the direc¬ 
tion of the operations against the Seminole Indians, and also against the Creek Indi¬ 
ans, &c.;” and, pursuant to the instructions of the President, requesting me "to 
call into the service of the United States, and to place under the command of Major 
General Scott, such portion of the militia of Alabama, as he might require, to be em¬ 
ployed in suppressing the hostilities of the above named Indians." About the same 
time, I received a letter from that officer, dated January 31st, transmitting a dupli¬ 
cate of the communication from the Secretary of War, and, in pursuance of its au¬ 
thority, calling on me to "place under his command one Regiment of Infantry, or 
I nfantry and Riflemen, to serve on foot for three months, (unless sooner discharged) 
against the Seminole Indians in Florida." 

I issued ordered, on the day after this requisition was received, to the commanding 
Generals of the 2d and 6th divisions, requiring each to raise by voluntary enrol¬ 
ment, or draft, one Battalion of Infantry, and cause them to rendezvous at Mobile 
(as desired by General Scott,) on the 25th of February. It was deemed advisable 
to raise this Regiment from those two Divisions-one bordering on the Black War¬ 
rior, and the other on the Alabama river-to ensure their easy and speedy transpor¬ 
tation to the theatre of hostilities. The 4th Division included the place of ren¬ 
dezvous, and would have been called on the a portion of the troops, but for the consid¬ 
eration, that it was not then known that our difficulties with French would terminate 
peacefully; or how soon it might become necessary to call out the militia, in the vicin¬ 
ity, en masse, to repeal invasion, and protect our commercial emporum. 

The generous promptitude with which the citizens of the 2d and 6th Divisions 
responded to the call, thus made, and hastened to the defence of their suffering 
brethren in Florida, was alike honorable to themselves and their State; and was fully 
quailed by the patient firmness, with which they bore all the fatigues, and the daunt¬ 
less courage with which they met all the dangers, of the subsequent campaign. It 
was no sooner announced that troops were desired for this service, than hundreds be¬ 
yond the number required came forward, and magnanimously tendered themselves. 

The 6th Division responded with laudable promptitude to the requisition, there made, 
for a Battalion-having tendered a considerable number of volunteers, above that 
required. But the 2d Division went beyond all ordinary display of patriotic devo¬ 
tion. Although more than an hundred miles in extent, within less than ten days af¬ 
ter the executive orders were promulgated, more than double the requisite number 
of companies were formed, and presented themselves for their country's service, at 



this place. I nstead of a Battalion, more than a Regiment, at once laid aside their 
ordinary avocations, and were ready to exchange the enjoyments of the secure and 
peaceful family fire-side, for all the dangers and privations of the tented field. 

The six Companies, which could not be received, because they exceeded the re¬ 
quisition made by Gen. Scott, incurred considerable expense in travelling to, and 
from this place, and whilst here, and also incurred liabilities to individuals for subsis¬ 
tence and forage, which have not been discharged, for want of any appropriation to 
meet such demands. Appreciating, as I did, the patriotic spirit which brought 
??? forth, and the liberality of the citizens, who supplied their wants, I presented 
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the subject of these claims to the War Department, in a communication bearing 
date on the 3rd of march last, and urged that every thing should be done, which 
could be, justifiably, to encourage, rather than repress, or cool, such generous ar¬ 
dour, and laudable patriotism. I was answ3red by the Secretary of War, under date 
March 23rd, that the accounts of the Militia, not received into service, "must await 
the result of the deliberation of Congress, to which body the subject had been sub¬ 
mitted.” Since then, I have received no further intelligence on the subject from 
the Department. It is believed, however, that no appropriation, to satisfy such 
claims, was made at the late Session of Congress; and, it is respectfully submitted to 
the wisdom of your honorable body, whether liberal policy does not demanded of the 
State the payment of claims of this character-after which an appeal might be made 
to the justice of the General Government. 

In the communication of Major General Scott, to which I have before referred, 
he requested me to confer with Col. Lindsay, (to whom he assured me such instruc¬ 
tions would be given, as ere deemed necessary) in reference to the Creek Indi¬ 
ans, on the borders of Georgia; and, "if after conferring with him, a force should be 
deemed necessary, to observe and hold in check the Creeks,” he requested me to 
"furnish that force, and place it in the position that might be determined upon by 
that conference.” He further remarked: "The force shall be mustered and taken 
into the service of the United States.” Under this authority, on the 18th of Februa¬ 
ry last, Col. Lindsay called on me for a Regiment, for the contemplated object; re¬ 
assuring me that it should "be mustered into the service of the United States, arm¬ 
ed and equipped by an Officer of the United States Army, appointed for that duty." 

I n compliance with this request, and fully concurring in the utility of such a force, 
orders were issued and despatched, on the same day, to the commanding Generals 
of the 1st, 3rd and 7th Divisions calling on them for their designated proportions of 
the Regiment, to rendezvous at Vernon, Autauga County, on the 10th of March fol¬ 
lowing. Although the name of Capt. E. Harding, commanding at Mount Vernon Ar¬ 
senal, in this State, was not mentioned in the written requisition of Col. Lindsay, 
who was then in this place, he was the only officer spoken of by him, as likely to be 
ordered to perform the duty of mustering the Regiment into the service of the Uni¬ 
ted States, and arming and equipping the troops composing it for the field. I had 
also been before informed by Capt. Harding, under date February 8th, 1836, that 
he had been "directed by the Government of the United States to issue, on the re¬ 
quisitions of the Generals, or field officers, commanding any portion of the forces oper¬ 
ating against the hostile I ndians, such arms and munitions of War, as might be re¬ 
quired for this service.” Col. Lindsay who was about to pass down the river, 
near Mount Vernon, was of course, relied on to order Capt. Harding to perform 
the duty alluded to; but, to guard against the possibility of a disappointment, and 
with the letter of Captain Harding before me, assuring me of his readiness to fur¬ 
nish "arms and munitions of War,” in obedience to the direction of the Government 
of the United States, I addressed him by mail, on the 20th of February, apprizing 
him of the order for the Regiment, of the time and place of rendezvous, and request- 
ting im "to have forwarded immediately, to that place, arms, accoutrements, and 
every thing which might be necessary for their complete equipment." I also sta¬ 
ted Col. Lindsay had informed me that he would be directed to meet the Regiment, 
and muster it into service, agreeably to which understanding, my order (a copy 
of which I enclosed) was written; that I expected him to attend accordingly; and 
requested a "reply at the earliest moment.” Having heard nothing from Capt. 

Harding, or Col. Lindsay, Upon this subject, on the 2nd of March, I again ad¬ 
dressed the former, repeating the substance of my letter, just mentioned, and my re¬ 
quest for arms, and his attendance at the place of rendezvous. I had deter¬ 
mined to be present on that occasion, and, though much debilitated by long and se¬ 
vere indisposition, I sat out for that place on the 5th of March, with that view; but 
after advancing forty miles, in consequence of my feeble health, and the inclemency 



of the weather, I was compelled to abandon my purpose, as impracticable, and 
confide the direction of affairs to Major General King of the 3rd Division. The 
Regiment, having remained at Vernon, till the 14th of March, (four days after the 
time appointed for rendezvous) and no intelligence, whatever, having in the mean 
time, been received from Capt. Harding, was, under my authority, discharged by 
General King. 

Subsequent to the discharge of this Regiment, and after my return to the seat of 
Government, I received a letterform Capt. Harding, dated on the 10th of March 
2 
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(but postmarked on the 9th,) acknowledging the receipt of line of the 2d, stating, 
it was the first official information he had received on the subject, and, thought my 
call had caught him somewhat unprepared, and may communication was such, as 
would not justify him with the Government of the United States in leaving his post, 
under the circumstances, which he mentioned, he should obey my summons, and 
rely on me for authority, by another letter, dated on the 12th of March, Capt. 

Harding acknowledged the receipt of mine, of the 20th February, and said "on the 
14th, (March) you may depend on my being at Vernon to muster the men into ser¬ 
vice.” However, notwithstanding his strong assurance, Capt. Harding did not ar¬ 
rive at Vernon on the 14th,- the day on which the regiment was discharged-nor for 
several days afterwards. 

On the 19th of March, I transmitted to the Secretary of War copies of the com¬ 
munications of Gen. Scott and Col. Lindsay, and of my correspondence with Capt. 
Harding, in relation to this Regiment, with such explanations as were deemed 
necessary; and, amongst other things, remarked, that "regarding the effects likely to 
be produced upon the public service, and justice to the State of Alabama, and the 
brave and patriotic men, who volunteered their services, I think, with due deference, 
the conduct of Col. Lindsay and Capt. Harding, both, demands an investigation." I n 
reply to this communication, under date 15th of April 1836, the Secretary of War 
informed me "instructions had been given to Major Gen. Scott, to institute a court to 
investigate the matters, connected with the failure to issue arms to the Regiment of 
Alabama Militia, ordered into service by the requisition of Gen. Scott, Communication 
by Col. Lindsay.” whether such a court has been instituted, or, if so, what may 
have been the result of its investigations, I am not yet informed. But, it is not im¬ 
probable, it has hitherto been found incompatible with the interests of the public ser¬ 
vice, to detail the number of officers necessary to constitute such a tribunal. 

Believing it desirable to cut off, and prevent, all communication between the Creeks 
and Seminoles; to restrain all attempt, should any be made on the part of the former 
to aid the latter, in their hostilities against the United States; that it was important 
to repel the advances of the Seminoles in this director, should they, as seemed prob¬ 
able, find themselves about to be overwhelmed by superior force, and attempt to flee 
into this State, and seek safety by mingling with the Creeks; and that it would, and 
the same time, give confidence and security to our own citizens; I had cordially ap¬ 
proved the expediency, of raising and calling into service, the Regiment just spoken 
of, at the time it was ordered. Afterwards, I had received many communications, from 
the counties formed out of the Creek territory-some from committees appointed by 
public meetings, some from official, and others from private individuals-which in¬ 
formed me of various hostile indications of the Creek Indians, and confirmed me in the 
belief that some such military force ought to be employed in that quarter, for the 
purposes intimated. Having no power "to call forth the militia," except that con¬ 
ferred by our State Constitution "to execute the laws, to suppress insurrections, 
and repel invasions," and no funds at my disposal to subsist a single company in 
the public service; and entertaining the opinion that sufficient power and means, for 
the defence of our citizens, were possessed by the authorities of the General Govern¬ 
ment, on the 22d of March, I enclosed to the Secretary of War, most of the several 
communications alluded to, and expressed the hope that, from the, he would "per¬ 
ceive the expediency, if not necessity, of calling out such force of mounted militia, 
as would give safety, as well as tranquility, to all who were amongst, or on the 
borders of, the Creeks and Cherokees." I expressed my decided opinion "that such such 
a measure was necessary, from all the information I had upon the subject;" and urged, 
most earnestly, that such steps should be taken, or such authority given me as would 
at least, enable me to protect the lives of my fellow citizens. 

Early in April, I received a communication from the Secretary of War, bearing 
date on the 19th of March, (in reply to one I had addressed to him, under date 26th 



of February, in relation to the Regiment of observation,) in which he informed me, 
he was instructed to say, "it appeared to the President that the state of affairs in the 
Creek country, so far as they are know here, does not justify the further continuance 
of this force in service. To authorise the President to call out a military force, there 
must be either actual hostilities, or evidently impending danger of them." The Se¬ 
cretary further remarked - "The evidence in the possession of the department does 
not satisfy the President that this is the case, at present, in any part of the country oc¬ 
cupied by the Creek I ndians. He therefore desired, immediately on the receipt of this 
letter, unless circumstances should have arisen to show the necessity of keeping 
these troops in service, that you cause them to be discharged with delay." 
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As already shown, the Regiment had been disbanded at Vernon, or I should have 
felt constrained to have discharged them, in conformity to the desire of the President, 
thus communicated, as no new circumstances had arisen furnishing strong inducements 
to keep them in service, than that of the existing war with the Seminoles, and those 
implied by the requisition, which had been made by an officer of the United States 
Army, who had just passed through the country. 

Having communicated to the Secretary of War all the information deemed ma¬ 
terial in my letter of the 22d March, and being in confident expectation of an an¬ 
swer to that communication in the ordinary time, I did not again write to him, on 
the subject, till the 15th of April. But, having received several additional com¬ 
munications, by the last preceding mail, from individuals of known respectability, 
disclosing continued apprehensions of danger, on that day, I again addressed the 
Secretary, enclosing copies of these communications referring to the views expressed 
in mine of the 22d March, which I assured him remained unchanged, and insisted 
that all the evidence, taken together, would abundantly prove that, if actual hos¬ 
tilities were not already commenced, there was evidently impending danger of them. 

This last communication of the Secretary had scarcely been mulled, when I re¬ 
ceived by express the proceedings of a meeting of citizens of Russell and Barbour 
Counties, reiterating such apprehensions, as had before been communicated from 
other portions of the population, amongst whom the I ndians remained, and request¬ 
ing me to call into service, for their protection, a large military force. 

It is true, intelligence, from the quarter alluded to, had not always been the same 
character, but often contradictory; and having no well founded expectation, from 
my correspondence, thus far, with the Secretary of War, that the General Gov¬ 
ernment would assume the burthen of the expenditures, inseperable from such opera¬ 
tions, unprovided with funds of the State, and, indeed, admonished to circumspec¬ 
tion, by the refusal of the Legislature (to which I have before adverted) either to 
authorise me to except a company of mounted Volunteers, or to make any appropria¬ 
tion, to meet the expenses, unavoidably incident to a War of any kind, I did not then 
feel authorised to call the troops into service. 

Determined, however, to exert every power, to which I felt competent, under our 
constitution and laws, I considered it proper to make preparatory arrangements for 
the most prompt and efficient defence, in the event hostilities should be commenced, 
or that indications of hostility should be more unequivocally evinced, I was sat¬ 
isfied there would be a great deficiency of Arms, and munitions of War, both in 
the region of apprehended hostilities , and he vicinity, and having on a former occa¬ 
sion tested the uncertainty of a reliance on any other medium of communication, I 
despatched Col. Aaron Shannon, as a special agent, at the earliest practicable mo¬ 
ment, the United States arsenal ad Mount Vernon, with a requisition on Capt. 

E. Harding, commanding at that post, for the transportation to Montgomery, "with 
the least possible delay," of "two thousand muskets, with such supply of buck-shot 
and bail cartridges, as would probably be required for that number of arms, during 
an ordinary tour of militia service.” I n my instructions to Col. Shannon, I remark¬ 
ed- "It is to be presented that Capt. Harding will immediately proceed to comply 
with the terms of my requisition, by transporting and delivering the arms & c. at the 
point designated with all practicable despatch. In the possible event, however, 
that he may refuse or decline to do so, you are authorised and instructed to demand 
of him the arms and ammunition embraced in my requisition, and to take every 
step you may deem necessary for their speedy transportation, and delivery at Mont¬ 
gomery, under your own direction to Major General Shearer, or such officer as he 
may designate to receive them." I also authorised Col. Shannon to "contract for the 
transportation, and all necessary incidental expenses on the credit of the State, &c." 

By way of further preparation, I addressed Major Gen'l Shearer, commanding the 
6th Division of Militia, under date the 18th of April, stating briefly, that I had re¬ 
ceived by express such intelligence from the counties of Russell and Barbour, as 



well as from other sources, as left little doubt that the Creek I ndians in that part of 
the State meditated hostilities against the white inhabitants; that the evidence of 
such a spirit had been so strong as to induce me to make the requisition, just spoken 
of, for two thousand muskets, and ammunition for an ordinary tour of duty, for the 
receipt and safe keeping of which I required him to cause to be made the necessary 
arrangements; that, "although I did bot feel authorised, by the facts presented, to 
order into immediate service any portion of the Militia, such were the grounds to ap¬ 
prehend danger to our fellow-citizens, residing in the part of the State which had 
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been mentioned that I felt it to be my imperative duty, to make the contemplated 
preparation for their defence." 

Anxious to omit no preparatory measure, which might conduce to the most prompt 
relief and security of that portion of our population, supposed to be in danger, I de¬ 
termined to have an efficient force in readiness to act on the first signal of alarm, and 
to confide to General Shearer such discretionary powers, a s might in any emergency, 
obviate any supposed necessity of awaiting my orders, or authority. Under this de¬ 
termination, in the same communication, I gave him the following instructions: 

"Taking into view the distance of the Seat of Government, from the theatre of 
probable hostilities, and your command bordering upon the country at present occu¬ 
pied by the hostile Indians, I think it proper to say, in the event of your receiving 
satisfactory information, that they have commenced actual hostilition against the 
white settlers, you will be expected to afford the most speedy relief and protection in 
your power. It is not my intention to impose upon your Division the burthen of car¬ 
rying of the anticipated war with the Creek I ndians- they have already furnished a 
battalion for the Florida campaign- but as the town of Montgomery is the most con¬ 
venient place of deposit for the arms and ammunition, and the most prompt assistance 
might be expected from your command, owing to its proximity to the enemy, I desire 
you to hold such volunteer companies as are already formed, or, as may be formed, 
with a view tot he contemplated service, not exceeding one Regiment, in readiness 
to march at a moment's warning. Such a force would be efficient vanguard - they 
would hold the enemy in check, and afford temporary protection to our citizens- 
and I would soon bring to their aid a sufficient force to overwhelm our savage foes, 
and reduce them to unconditional submission." 

On the 22d of April having received satisfactory information that Major General 
Shearer was absent from his division, and that it was considered doubtful when he 
would return, I immediately enclosed a copy of my order to him, and forwarded 
it by express to the officer next in command, and charged him with his execution. 

For the purpose if keeping the Government of the United States fully informed 
of the state of things in the Creek Country, and to secure the earliest possible as- 
stance from that quarter, I addressed the Secretary of War again, under date the 
18th of April, enclosing a copy of the proceedings of the Russell and Barbour meet¬ 
ing which, as mentioned I had received by express of the 15th - referred to my for¬ 
mer letters on the same subject- insisted that my apprehension, of evidently impend¬ 
ing danger of hostilities, were now fully sustained by facts; and appealing to the 
Executive of the United States, to exercise the power to call forth a portion of Mi¬ 
litia, as I had before requested. 

On the 25th of April, I addressed Major General Irwin, commanding the 5th 
Division, adverting to the apprehensions of meditated hostilities, entertained by the 
inhabitants of Macon, Russell, and Barbour, the measures I had taken for the trans¬ 
portation of arms and ammunition to Montgomery, as before stated, that I had re¬ 
ceived intelligence, by express, from Irwinton, that fears were entertained of the 
hostile intention of the I ndians in the vicinity , and having also been informed of the 
great deficiency of arms in that quarter, authorised him, if in his opinion necessary, 
to call for and receive from the officer, or other person, having then in charge at 
Montgomery, and number that exceeding two hundred muskets, and a corresponding 
quantity of the ammunition. This communication also embraced an order to Major 
Gen'l Irwin in the following terms: 

"The part of the State supposed to be in danger is remote from the place, and 
your division borders upon, and in fact, embraces part of it; consequently, it would 
be in your power to afford relief and protection, more speedily than the commanding 
officer of any other. You are, therefore, required to assemble your command by 
Regiments (omitting new counties occupied by the Indians) and raise, and or¬ 
ganize, by volunteer enrollment, or draft, if necessary, one battalion of Infantry, to 
consist of five companies, each to contain sixty four privates, one Capital, one Lieu- 



tenant, and one Ensign, four Sergeants, four Corporals, one drummer and one fifer, 
to be prepared to take the field at he shortest notice." 

"I also deem it proper to say, that, in the event of your being satisfactorily in¬ 
formed of the actual commencement of hostilities, by the I ndians, you will be ex¬ 
pected to furnish our citizens with the most prompt assistance and defence in your 
power.” 

With two thousand muskets at Montgomery, and a large quantity of ammunition 
under the control of a Major General, commanding one division, who was instructed 
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to hold such volunteer companies as were formed, or as might be formed with a view 
to the contemplated service, not exceeding one Regiment, in readiness to march at a 
moment's warning; and another ordered to raise a battalion of five companies, to be 
prepared to take to the field at the shortest notice, and both being in the vicinity of the 
Indian territory, and invested with discretionary powers, that superseded the necessity 
of awaiting orders from the Executive, I had a right to indulge the confident expec¬ 
tation that all practicable relief would be afforded at the first onset of danger. 

But, at the date of my orders tot he Major General of the 6th Division, and even 
within four of five days of the actual commencement of hostilities, he apprehended 
no immediate danger: indeed up to the moment of the first blow, so contradictory 
were rumors, representations and opinions, it was difficult to come to any satisfactory 
conclusion. Major General Shearer having returned home, in the mean time, on the 
2d May responded to my orders of the 13th April- only nine days before the first in¬ 
telligence of I ndian murders reached me, at this place by mail. I n his answer, after 
assuring me to the promptness and efficiency with which he would afford relief to our 
fellow citizens if hostilities should be commenced, he remarked, "but from the best 
information I have been able to obtain, I have, at present, (2d of May) no reason 
to anticipate such an event. Gen. Shearer further remarked: 

"I have conversed with a gentleman, who has spent a good deal of time in the 
Creek Country, since J anuary, and as recently from there, who gives it as his opinion, 
that there is nothing to be apprehended from the I ndians, unless the daily intrusions 
committed on them by the whites, shall drive then to desperation. I also find this 
view of the subject taken by the editor of a Montgomery paper, and also by that of 
the Georgia J ournal." As a conclusive proof that Gen, Shearer believed that he had 
"no reason to anticipate such an event,” so far as I am informed, he took no step, 
whatever, (as under different impressions he certainly would have done,) "to hold in 
readiness to march at a moments warning,” "such volunteer companies as were already 
formed , or as might be formed, with a view to the contemplated service.” 

Major General Irwin, in his letter of the 4th of May, acknowledging the receipt 
of my orders to him of the 25th of April, remarked- "I have no later information 
than you have received from Mr. Morgan, (gentlemen who had brought me a 
communication from the citizens of Irwinton, before the issuance of my orders,) 
except that a good many persons from this section of the State deem it prudent not 
to travel through the Indian country, from this Columbus, Georgia, &c.” In the 
same letter Gen. Irwin added, "I will report to you all the information that I can 
rely upon." But his letter contained no intimation that troops ought then to be 
marched into the nation; nor did I receive any further "report” from him, till some 
days after my arrival at Montgomery. Indeed, information were the same doubtful 
aspect till the war had actually begun; and even as late as the 16th of May, (five days 
after I received intelligence of the first murders) the way-bill brought on by the 
stage, which left Montgomery on the night of the 18th, or morning of the 14th, had 
a memorandum stating, in substance, that no danger was to be apprehended from 
travelling through the nation. 

The information received by the Secretary of War, was, no doubt, equally contra¬ 
dictory and unsatisfactory. I received an answer to my communication of the 22d of 
March, (which had been herein before referred to) till about the 1st of May, when 
the reply of the Secretary, dated 15th of April came to head. The communication 
maintained substantially the same ground, taken in that of the 19th of March, as 
regarded the power of the President to call into service a Militia corps; and that "the 
facts disclosed in the communication I had transmitted did not seem to show such a 
design to disturb the public tranquility, on the part of the Creeks, as to require the 
immediate organization of a force to keep them in subjection. 

The Secretary also stated in this letter that he had "written to Major General Scott, 
requesting him, should the danger become more obvious, to detach a portion of his 
force, as soon as the operations in Florida would permit, upon his duty.” He 



further said- "I n the mean time, however, should conduct of the Creek I ndians 
be such as to leave no doubt of their hostile intentions, I am instructed by the President 
to inform you, that he will sanction the calling out of such a force, for the purpose of 
subduing them, as might be found necessary, previously to the adoption of any other 
measure, on the part of the Government, or the interference of Gen. Scott. I have to 
request, however, that no force should be called out until the exigency provided for in 
the constitution arises, and the hostile designs of the Indians become apparent.” The 
clause of the constitution of the United States here referred to, Is in language as 
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restrictive as our own confining the exercise of the power in question to the same 
object. 

I may here add, the information before the War Department appears to have con¬ 
tinued of the same character until the war commenced. For, after my arrival at 
Montgomery, I received from the Secretary a letter, dated 5th of May, in reply to 
my two letters of the 15th and 18th of April, in which he briefly referred to his letter 
of the 15th of April, in reply to mine of the 22d of March, just noticed, as having 
communicated "the measure which the President had deemed proper to authorise, 
to prevent or suppress any hostile efforts of the Creek I ndians in the State of Alabama," 
repeating the belief that those I ndians did not meditate disturbances; and leaving me to 
act according to the views presented in the previous communication. 

The first intelligence that reached me going beyond the mere expression of appre¬ 
hension of danger, was from Brigadier General J ohn Brantley, commanding the 6th 
Division, in the absence of Major General Shearer, bearing date at Selma, May 10th, 
1836, and received on the 11th, in which he said, "an express borne by the Rev. Mr. 
Dawson, of Columbus, Georgia, came to Gen, Shearer yesterday, calling loudly for 
aid in suppressing the hostilities of the Creek Indians. Letters were likewise received, 
giving me conclusive evidence that the Indians had actually commenced hostilities on 
the white inhabitants.” But even this communication contained no specification of any 
particular act of war. 

Having prevailed on the Postmaster at this place, to keep the mail open for the 
purpose of enabling me to dispatch orders, I answered Gen. Brantley by the return 
mail, that should the information received be confirmed, or remain uncontradicted, 

"you will organize the troops which may have been required to rendezvous at 
Montgomery, and subsist them through the agency if Quarter Masters for the present 
'You will also cause them, when organized, armed, and equipped, to march with the 
utmost promptitude to the theatre of hostilities, and defend and give protection, as 
far as practicable, to our citizens. I also informed him that, in all probability, a 
battalion would be ready to march from the 5th Division , under my orders to Gen. 

Irwin, to whom I directed him, if he found that additional force necessary, to give 
"the earliest notice practicable and furnish them with arms and ammunition from 
Montgomery.” I further directed him, on the receipt of my orders, to "repair 
immediately Montgomery, and endeavor to ascertain, with as much certainly as 
possible, the number of Indians engaged, or likely to be engaged in hostility against 
the whites, and communicate to me the result without delay.” 

On the same night, I dispatched an order to the commanding General of the 4th 
Division, communicating the substance of the information, I had just received from 
Gen. Baantley, and requiring him to "accept the volunteers to the number of ten 
companies," and if such number did not volunteer, to "supply the deficiency by 
drafting”- these companies to be mounted, and held " in readiness to march at a mo¬ 
ment's warning. 

No additional information on the subject reached me till the evening of the 16th of 
May, when I received such communication, forwarded by express, as confirmed the 
Intelligence received on the 11th from Gen. Brantley. I immediately issued addition¬ 
al orders to the commanding General of the 4th Division, which I despatched by 
express, announcing to him that the apprehensions, on which I had founded my order 
of the 11th, had been fully realized-that the war had begun- and requiring him 
"with the least possible delay, to complete the organization of the Regiment," to 
"call on Capt. Harding (to whom I also wrote upon the subject) for the arms, 
accentrements, &c. and when organized and equipped, direct the Colonel Com¬ 
mandment to march, with the utmost expedition, to Irwinton, and there await further 
orders.” 

At the same time I employed Major Henry L. Martin (whose energy and patriotism 
had been well tested in the Florida campaign) as a special agent to be the bearer of 
another requisition on Capt. Harding, for "two thousand additional muskets," with 



a supply of ammunition, "four or five pieces of field artillery, completely equipped 
for service," and cavalry equipments, including pistols and swords, sufficient for one 
battalion." 

I also despatched an order on the same date, to Major General Patterson, of the 1st 
Division, apprizing him of the commencement of hostilities; of the measures I had 
taken; my conviction "that economy as well as safety, dictated the propriety of 
having an efficient force at once;'' requiring him to raise a battalion of five companies, 
by voluntary enrolment, or draft if necessary; and, when organized, to order it "to 
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march with all possible expedition to Montgomery,” where the troops would be armed 
and equipped. 

Having long personally known Major General Patterson; aware of his having served 
reputably to himself, and advantageously to his country, in a former campaign against 
the same enemy; and with the most implicit confidence in his intelligence, honor and 
courage, I also directed him, as soon as he had issued the necessary orders, to repair 
in person to Montgomery, with such staff officers as he might think necessary, in 
order to take the command. 

I likewise sent notices to the officers of six volunteer companies of the 24 Division, 
which had been raised in February, and invited then to the field; but hey had 
become so much dispersed, and, having been raised as infantry, it was found so difficult 
to mount them, as I had required, that few of them were enable to participate in 
the service. 

Having despatched such orders, as were deemed necessary to bring an efficient force 
into the field, in the shortest practicable time; and having made such requisitions 
and arrangements as were, in my opinion, calculated to ensure a sufficient supply of 
arms and munitions, I left this place on the same night ( in the mail coach) for 
Montgomery, were I arrived on the evening of the 18th of May ; and established my 
Head Quarters, with a view to facilitate and expedite, as far as night be in my 
power, a vigorous prosecution, and speedy termination of the campaign. 

After my arrival at Montgomery, I found it impossible to obtain any satisfactory 
information in regard to the number of Indians engaged in hostility. Rumors and 
reports were numerous and various; sometimes estimating the number of hostile war¬ 
riors at eight hundred or a thousand; and again at from two to three thousand. I soon 
became convinced however, that a large proportion of those called the "lower 
Creeks” were unfriendly, and many of them in arms; and as Indians rarely, or never, 
remain idle spectators of a war amongst them, or in their vicinity, and are, moreover, 
accustomed, to join the party they deem most powerful, in the field, all my energies 
were directed in the most speedy concentration of sufficient numbers of troops at 
important points within the enemy's country, to overawe and hold him in check, and 
to prevent those who had not already taken up arms from doing so, I ???? I rwinton 
one of the most important points, not only on account of the imminent danger to 
which its inhabitants, and those of the cicumjacent were exposed, but, also, on 
the ground that when the energy became pressed, he would probably attempt to make 
his way to Florida, on this side of the Chatahoochee, I despatched an order, on the 
20th of May, to Brigadier Gen. Moore, an officer of high character for energy and 
promptitude, of the 4th Division , from which, as before shown, I had called a Regi¬ 
ment to proceed to I rwinton, and take command of the troops that might be in that 
place or its vicinity. 

On the same day, I ordered from the 7th Brigade, commanded by Brigadier 
Gen. Brantley, three additional companies of Infantry. 

Apprehending the possibility that there might still be a deficiency of troops; 
fully impressed with the opinion that the most laudable economy was that of blood rather 
than of treasure; and deeming it proper to augment our force till is should be suffi¬ 
cient to overwhelm the enemy at once, on the 29th of May, (after consultation with 
Major General Patterson, who had arrived the preceding day) I despatched an order 
to the Major General of the 7th Division, requiring him to raise another Battal¬ 
ion, to rendezvous at Montgomery, on or before the 13th of J une. I had already 
accepted, or caused to be raised, local volunteer campaigns in Coosa, Tallapoosa, 
Talladega, Benton, and Cherokee, to ensure the defence of those counties respec¬ 
tively. 

I had, from the commencement, considered it very important to secure the 
friendship of as large a portion of the tribe as possible, and also the co-operation 
of some of their principal warriors. With this view I invited a visit, at Mont¬ 
gomery, from Hopothle Yohoia, the most influential Chief of the upper Creeks, 



and about twelve others, with whom I held a talk on the 29th of May, which re¬ 
sulted in a promise, on their part, to bring a large number of warriors to our as¬ 
sistances, whenever we might be ready for active operations. 

To guard against the possibility of a successful retreat of the I ndians, on the 28th 
of May, I addressed a communication " to the Commanding Officer of the Georgia 
Militia, at Columbus,” apprising him of my plan of operation, the number of troops 
that were then, or shortly would be at Tuskegee, and at I rwinton, besides friendly 
I ndians; the importance of guarding the east branch of the Chatahoochee, opposite 
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the whole line of Barbour county; inviting the co-operation of the troops that were 
in the service of Georgia, and suggesting the wish to terminate the war by a simulta¬ 
neous movement of the several corps. I also informed him we should probably be in 
readiness to advance from the several points, occupied by the troops, by 
the 5th proximo at farthest. 

Alabama may indulge feelings of just pride, in the chivalrous conduct of her 
brave and generous sons. The people of no State have ever furnished a better prac¬ 
tical illustration of the theory, that citizen soldiers may be relied on, as a sure 
guaranty of the safety of a free country. Never was a more cheerful alacrity, or a 
more patriotic enthusiasm evinced, than by the population of every part of the State, 
upon which the several requisitions were made. It would be invidious to particular¬ 
ize the promptitude if any one Division, Brigade of Regiment. The same lofty 
spirit of chivalry, and patriotism distinguished every corps. It was sufficient for 
them that they were informed the war whoop was resounding within our before 
peaceful limits; and that savage conflagiations were threatening to sweep over, de¬ 
populate, and devastate the country of their brethren, and friends. They knew it 
was the indiscriminate warfare of the tomahawk and scalping knife, that spared 
neither age or sex. Their bosoms burned with just indignation ; they heard , and re¬ 
sponded to their country's first call for help. No drafting, no coerceive measures 
were necessary to call forth more than a sufficient number of troops; the difficulty 
was more frequently in determining who should be left at home, (as they were dis¬ 
posed to regard it) in inglorious case.- Remote as many were from the threatre of 
hostilities, varying from one hundred and fifty to three hundred miles- in most in¬ 
stances in ten, and (it is believed) in none exceeding fifteen days, they were at the 
post of danger, with armor buckled on, pledging life and honor on freedom's alter, to 
avenge the blood of their countrymen. 

The Commanding General had been, some days, at the principal point of rendez¬ 
vous, anxiously awaiting the arrival of sufficient numbers to justify him in advancing 
prudently, upon the enemy- so as not only be able to vanquish him, but to make the 
first blow, the finishing one. About the 5th day of J une, Major General J essup, of 
the United States Army, an officer distinguished for his gallantry and experience 
arrived atTuskegee, the Head quarters of Major General Patteson, and a few days 
thereafter, assumed the command. I am gratified to believe the most perfect har¬ 
mony and good feeling prevailed between those distinguished officers, throughout 
the remainder of the campaign. 

That portion of the troops under the immediate command of Major General Pat¬ 
teson took up the line of march from Tuskegee, for the camps of the enemy, on the 
12th of J une, and were, in a few days joined by large body of the friendly warrior 
whose co-operation had been secured, as before stated. Nea Mathla, the prin¬ 
cipal Chief of the hostile party, having been previously captured by an advanced 
party of friendly I ndians, on the 22d of J une, the most formidable part of his fol¬ 
lowers, yielding to our superior force, without waiting to receive a blow, surrender¬ 
ed to Gen. Patterson, unconditionally. 

The southern extremity of the territory occupied by the enemy had been offectually 
guarded by the troops under the immediate command of Brigadier General Moore. 

They had scoured that part of the Nation lying in Barbour and bordering on Pike, 
and had taken a number of prisoners. It is believed, not an Indian escaped to Flori¬ 
da on this side of the Chatahoochee. I n a very few days, the remaining warriors 
who had taken up arms, were captured by the citizen soldiers of Alabama ,and 
war terminated. 

Having received a report from Major General Patteson, under date of the 22d of 
J une, announcing these important and gratifying results, so far as they were connec¬ 
ted with his immediate command, I addressed Major Generl J essup, on the 28th of 
June, suggesting that unless General Patteson was much mistaken ( which I could 
not suppose, ) the war might be considered at an end, and remarked : — 



"If the conclusion just intimated, be correct, the question of deepest interest 
Alabama, involves the time and manner of removing the Indians. We shall never 
have tranquility whilst they remain amongst us." I then proceeded to urge, with 
due deference, "the speediest possible removal of all who were, even remotely im¬ 
plicated in the commencement, or participation of the war- except those who might 
have committed, or been accessary to the murder of any of our citizens; I added 
"Of any, and all such individuals, I feel constrained to claim a surrender to the 
civil authorities of the several counties in which the crimes may have been perpetra¬ 
ted, that they may suffer the penalty prescribed by the laws of Alabama." 
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I n another communication to Major General J essup, bearing the date 1st of J u- 
ly, after adverting to the information I had received from the Cherokee country 
in regard to the danger apprehended in that quarter, from the Creek Indians to the 
number of five or six thousand (us estimated) who had intruded there, together 
with certain disaffected Cherokees, I remarked: "Next to the immediate re¬ 
moval of the hostile Creeks, lately subdued, I cannot imagine a more acceptable 
service, that can be rendered to the State of Alabama, than to remove all the 
Creeks, who are amongst the Cherokees, in the shortest practicable time.” I 
also suggested the convenience of letting the troops, then in service, from the 1st 
and 7th Divisions, take the Cherokee country in their way, on their return march, 
and deliver the Creeks, alluded to, at some point on the Tennessee river, within 
our limits. 

It affords me pleasure to say, Gen, Jessup manifested a ready acquiescence in all the 
views I have mentioned, in regard to the surrender of those charged with crimes, and 
the removal of the I ndians, generally ; and I should do injustice to that distinguish¬ 
ed officer, were I not on this occasion to be in testimony to the uniform zeal, energy 
and ability, which characterized all his operations, from the time he assumed the 
command of our troops. Those belonging to the hostile party, being near three 
thousand souls, were promptly removed, at the termination of hostilities- except 
such were surrendered to the civil authorities; and since the 30th of August, 
about fourteen thousand of the friendly party - making in all about seventeen thou¬ 
sand - have been removed. None of the Nation now remains on this side of the 
Mississippi, except the warriors who are aiding us against the Seminole I ndians in 
Florida, and their families - in all amounting to about fourteen thousand five hun¬ 
dred souls- who will follow their brethren to their destined homes, so soon as they 
return from that campaign. We are thus forever freed, I trust, from a population 
which never could have been identified, and never would have harmonized, in char¬ 
acter, feeling or interest, with an enlightened and civilized community. 

We have to lament the loss of some valuable lives, and the destruction of much 
property by this war. We can only deplore the fate of these who unfortunately fell 
victims; but something may, and ought to be done, to indemnify those who have suf¬ 
fered the loss of their inhabitants, their provisions, and their corps. The Govern¬ 
ment of the United States has, it is believed, accorded such indemnity in some 
similar instances. If the enemy had the means of reparations, we could certainly 
claim it, by laws of war, and on principles of justice. It is probable the lands of 
many of the hostile I ndians remained undisposed of, to fair and bona fide, purchasers, 
at the commencement of the war. If so, would it bot be just and proper for the 
General Government to apply the proceeds, as far as they would go, towards the 
remuneration of our citizens who have sustained losses, in may instances ruinous? 

I would respectfully commend a presentation of these claims, by may of memorial 
to the Congress of the United States, at the nest session. 

I also deem it proper, on this occasion, to remind you of certain claims, which 
(though no doubt just and meritorious) I am informed have not been liquidated by 
the officers of the United States, charged with the Quarter Master's and Subsistence 
Departments- on the ground, as it is understood, that they are nor embraced by the 
terms of the act of Congress, by which they are governed. At the commencement; 
an in the early stages of the war, there were no officers of the United States at the 
places of rendezvous, and, at some of them, no regular supplies of arms, ammuni¬ 
tion camp equipage, or subsistence. Under these circumstances, in some instances, 
our own citizens furnished the troops, hastily assembled for the defence of their 
brethren, with such articles, or with substitutes for them- for which they have re¬ 
ceived no compensation. It is believed, this was more especially the case at Irwin- 
ton. Such assistance was demanded by the necessities of the occasion; and those 
who afforded it ought not to suffer less. 

Again, the amount allowed by the act of Congress, for pay and travelling expenses 



has, in many instances, proved inadequate, and the excess required, has been gener¬ 
ously paid by officers, or other individuals, who had the necessary funds. Would it 
not be more accordant with the public spirit and patriotism of those, who made these 
advances, to pay them out of the public treasury? The amount of those several 
claims would probably be refunded, on proper representation to Congress; but if not, 
the loss to the State would be inconsiderable, though it might fall heavily on indi¬ 
viduals. 

The entire removal of the Creeks, in the course of a few months, will leave within 
3 
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our borders a portion of the Cherokee Nation only. You are aware that the whole 
territory lately claimed by the tribe, on this side of the Mississippi, has been ceded 
to the United States, by a treaty ratified at the late session of Congress, which em¬ 
braces stipulations for their speedy removal. It was represented during the last sum¬ 
mer, that a part of this Nation were dissatisfied with the treaty, in consequence of 
which, and the number of destitute Creeks then amongst them, some apprehension 
of danger were felt by the white settlers. More recently, it is understood, they have 
held a council, at which they came to a determination not to abide by the treaty, but 
to disavow the authority of those who made it. 

There can be no question, that conclusion of such an arrangement with the 
Government of the United States, for the sale of their country, and their emigration 
west of the Mississippi, has been long delayed, by a few interested and designing 
men, amongst the Cherokees ; and there is little doubt the same individuals will con¬ 
tinue their exertion to create and extend a spirit of discontent amongst the ignorant 
classes. Although some of the Cherokees are educated, and familiar with the arts of 
civilization, it will be concealed by all, who are really acquainted with the mass of 
the tribe, that they are still in a rude, and unenlightened condition. Their chief 
advancement has been in the vicious habits and principles of the worst class of within 
men. It is impossible to foresee the extremes, to which untutored savages may be 
carried, even by imaginary wrongs. Hence, it would seem expedient, to adopt some 
contingent plan, for the protection of the lives and property of the white inhabitants 
residing among them, and on the borders of the territory, which they still occupy.- 
There can never be any difficulty in obtaining men, in sufficient numbers to meet any 
emergency, that may arise. All that is necessary is to give authority to call out troops 
without awaiting the contingencies contemplated by the constitution, and furnish the 
requisite funds for their subsistence. 

I would, also beg leave to renew my recommendation at the last session, that "a 
more summary mode of trial and punishment" be provided for offences to this des¬ 
cription. I have no doubt the immediate trial and punishment of the first perpetra¬ 
tors of crime, in the event of hostilities, would have a more salutary effect on others. 

As the law now stands, our Circuit J udges do not feel authorised to calla special court, 
to originate, as well as try, a criminal prosecution. If such power were accorded, in 
regard to Indians, charged with high crimes, it might save much expenses, that would 
be incurred by long imprisonment, and at the same time conduce much to our safety. 

Whilst on the subject of the Cherokees, I am forcebly reminded of another claim 
of its white inhabitants. They are, emphatically, pioneers in the settlement of that 
portion of our State. Anticipating its speedy acquisition, many of them went into it, 
settled upon and improved lands, not in the immediate occupancy of the Indians, in 
advance of its purchase by the Government. They have suffered all the hardships, 
and privatious, which are ever inseparable from the settlement and improvement of 
a new country. They have given enhanced value to these lands, now the property of 
the United States, by opening roads, by clearing and cultivating farms, and by creat¬ 
ing an abundant supply of the means of subsistence - to say nothing of numerous other 
improvements, which always accompany the march of civilization. They have 
opened the way for those who have more money, but less enterprise. They have 
thus entitled themselves to such privileges, as have been repeatedly accorded to other 
settlers ; that is, to rights of pre-emption to limited parcels of land, to include the im¬ 
provements made by the labour of their own hands. It has often been demonstrated 
within the last few years, that the Government loses nothing by granting this privi¬ 
lege, even in the amount of money received, that it is deemed unnecessary to adduce 
proof on this occasion. This policy has also greatly accelerated the sales of the pub¬ 
lic domain. By it the quantity sold has been increased, and the amount received 
into the Treasury has been greatly augmented. Under these laws, I would sug¬ 
gest the expediency of appealing to Congress for the revival of the laws granting rights 
of pre-emption to actual settlers on the public lands. 



I herewith lay before you a copy of an act of Congress, passed at the last session 
entitled "An act to regulate the deposits of the Public Money' which has been 
transmitted to me officially by the Secretary of the Treasury of the United States 
for the consideration of the proper authorities of this State. The 13th section of the 
act presents for your deliberation a novel question, and one of the highest impor¬ 
tance. It has perhaps never been in the power of any other Government to present 
a similar one. It relates to the disposition which shall be made of a surplus revenue. 

You will perceive the section alluded to provided "that the money which shall 
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in the Treasury of the United States, on the first day of J anuary, 1837, reserving the 
sum of five million of dollars, shall be deposited with such of the several States , in 
proportion to their respective representation in the Senate and House of Representa¬ 
tives of the United States, as shall, by law, authorise, their Treasurers, or the compe¬ 
tent authorities, to receive the same on the terms thereinafter specified, &c." If we 
determine to accept the proportion of revenue contemplated, we are to be required 
to give "certificates of deposite therefore,” signed by the "Treasurer, or other com¬ 
petent authorities, "which certificates shall express the usual and legal obligations, 
and pledges the faith of the State, for the safe keeping and repayment thereof, and 
shall pledge the faith of the States receiving the same, to pay the said moneys, and 
every part thereof, from time to time, whenever the same be required by the 
Secretary of Treasury, for the purpose of defraying any wants of the public 
Treasury, beyond the amount of the five million aforesaid.” Under a proviso, 
however, the money so deposited cannot "be called for in sums exceeding ten thou¬ 
sand dollars, from any one State, in any one month, without previous notice of thirty 
days, fo revery additional sum of twenty thousand dollars, which may at the time be 
required." 

It is apparent that the law does not intend a gift or unqualified grant of the pro- 
protion of the surplus revenue, that would fall to any one State: On the contrary the 
faith of each State if to be pledged, in the most solemn forms of law, to repay, "the 
said moneys and every part thereof, from the time to time, whenever the same may be 
required by the Secretary of the Treasury, &c." 

It is presumed there will be no difficulty in determining the expediency of becom¬ 
ing the depository if our portion of the surplus revenue; for if we were merely to 
distribute it amongst our several Banks, under discreet and proper management, it 
would be a source of considerable profit to the State. But, how it may be employed 
most advantageously, always keeping in view our obligation to refund it, when re¬ 
quired , and keeping in our power the facilities of redeeming the public faith, is a 
question of the deepest importance to the interest and character of our State. The 
country being in a state of profound peace, and of prosperity never equalled, it is 
reasonably to suppose, the amount received may remain long in our hands uncalled for. 
Is it not reasonable to suppose, those funds could be dispensed with the Govern¬ 
ment of the United States, a sufficient length of time to enable us to accomplish some 
desirable plan for the improvement of our facilities of intercommunication, by which 
all the great divisions of the State would be benefited? 

The law passed at the last session of the Legislature, contemplating the construc¬ 
tion of a rail road to connect the waters of the Mobile Bay, with those of the Ten¬ 
nessee river, it is understood has not been, and probably will not be carried into effect. 

I have received no report, however, from the commissioners appointed to open books 
for subscriptions of stock; but it is believed the subscription were so small, as to 
discourage any hope of success under the existing charter. No other single work has 
been proposed, which premises so favorably to the interest of the whole State in a 
pecuniary social, or political point of view. Its advantages have been so often urged, 
that it is new unnecessary to dwell upon them. It would perhaps be difficult to deter¬ 
mine whether the Northern, or Southern division of the State would receive most 
advantage. At either extreme it would intersect navigable streams, and other facili¬ 
ties of transportation, with ramifications into almost every district. In the mean time, 
it would be an important link, in the great thoroughfare between the eastern com¬ 
mercial cities, and our own seaport, which is regarded as entirely practicable, and 
fraught with the most important advantages. 

Other States have set us the bright example of constructing great public improve¬ 
ments exclusively cut of the public resources; and they are now reaping the rich re¬ 
ward of their enterprize and wisdom. What has made the city of New York the 
great emporium of this flourishing Union, and carried forward the whole State, with 
gigantic strides, in wealth, population and resources? There can be little doubt the 



foundation of her prosperity and greatness has been principally laid in her great 
public works. Her sisters, Pennsylvania and Ohio are following successfully in her 
footsteps. Some of our sister States of the South, that were before careless, and 
inactive, have, within the last few years, been roused from their lethargy, and are 
now vigorously engaged in the improvement of their great natural advantages. It is 
no longer a question of mere experimental policy: the advantage of such improve¬ 
ments have been practically illustrated. Shall we remain indifferent, and inactive 
spectators of enterprizing policy; or shall we boldly grasp the means in our power, 
and advance with a determined spirit, and a steady hand, in noble emulation of their 
wise examples? 
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It will be recollected that by the act of Congress for our admission into the Union, 
it was provided, that five per cent, of the net proceeds of the public lands to be sold 
within our limits after the 1st of September, 1819, should be reserved for making pub¬ 
lic roads, canals, and improving the navigation of our rivers, of which three fifths 
were to be applied under the direction of our Legislature, to such objects within the 
State, and the remaining two-fifths to the making of a road, or roads leading to the State, 
under the direction of Congress. The gross amount of the three per cent fund, al¬ 
ready received by us id $383,463 56, as you will perceive by the report of the Treas¬ 
urer, which will be herewith laid before you. No part of the two per cent, of the 
nett proceeds, which it was contemplated should be applied to "a road or roads lead¬ 
ing to the State, "has yet been appropriated, by Congress, to any such object, nor is 
it to be presumed that such application will be made of it, if the policy of the pres¬ 
ent administration should be continued. This fund, which was intended, principally, 
for our benefit, is now lying in the Treasury of the United States idle and unprofitable. 

It is believed, on proper application to Congress, it would be relinquished to the 
State, to be applied to like objects as those contemplated for the three per cent fund. 

If so, it would bring into our lands an additional sum of near two thousand and fifty 
thousand dollars. Adding the amounts of these two funds to our probable proportion 
of the surplus revenue (which may be estimated at near two million dollars), we should 
have, altogether, between a million and a half and two millions of dollars, in hand, to 
commence operations. But a small portion of these funds would be required for im¬ 
mediate use- in the mean time they could remain in bank and be accumulating in 
amount. It is more than probable this great work might be accomplished without 
resorting to the credit of the State to raise any portion of the requisite funds. 

Another important improvement to which a portion of these funds might be applied, 
is that of the Canal around the Muscle Shoals, and Corbert's Shoals, in the Tennessee 
river. It is a work of incalculable importance to your fellow citizens of all of the coun¬ 
ties bordering upon, or near the majestic stream. Its completion would give almost 
uninterrupted steam boat navigation from New Orleans through the northern end of 
this State, from west to east. 

You are applied of the character of this work, and the manner in which it was 
commenced. By an act approved on the 23 May, 1828, Congress granted four hun¬ 
dred thousand acres of certain relinquished lands, to be applied tot he improvement 
of the Tennessee river, and the surplus, if any, to be applied to the improvement of 
the Coosa, Cahawba and Black Warrior rivers. This grant was accepted by the 
Legislature eight years ago. Much the greater portion of the land has been sold; and 
it is now ascertained, beyond doubt that the improvement cannot be completed with 
the funds thus produced. A canal of about fifteen miles in extent, embracing and 
obviating the most formidable obstructions, will be finished, and opened for navigation 
in a very short time. If this work were accomplished, as originally designed, all the 
rich productions of the State lying north, and northeast of us, might be brought by 
steam-boats to any point of the Tennessee river, within our State. Thence to the 
southern part of the State, it would be easy to bring them, with trifling expense, 
through the channel of transportation, to which I have before invited your attention. 

Shall we permit a work of so much interest to remain in its more than half-finished 
condition, to the great and immediate injury of an important division of the State, 
when we have the prospect of abundant means at our command. 

By an amendatory act of Congress, approved of the 23d of J une, 1836, so much of 
the original act as restricts the State from selling the residue of the lands granted by 
said act, at less than the minimum price of the public lands is repealed; and the assent 
of the United States is also given to any act which the Legislature may pass, for 
imposing a toll on the use of such parts of the canal as have been, or may be construct¬ 
ed- under certain qualifications therein expressed. Hence it may be proper that 
you should direct your attention to those subjects during your present session. 

Among the important subjects, which, in my opinion, claim your attention, is the 



rate if compensation allowed your judicial officers. Nothing is more indispensable to 
the security of our rights, than the correct and faithful administration of our laws.~ 
The certainty of the law is almost as desirable, as the adaption of its provisions to 
the interest, principles and feelings of a community. Without its certainty, it cannot 
never be generally known and understood ; and, when this is not the case, how can 
individuals regulate their conduct and transactions with safety? Without adequate 
attainment one J udge may so decide the law, as to make that act criminal which 
another, perhaps more competent, would determine to be perfectly harmless; one 
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Court may so determine the law that one man may sustain this right of property, when 
another would so adjudge it, as to defeat a similar claim, equally well founded; one 
man's reputation may pay pass the ordeal of judicial scrutiny untarnished- another's 
may be utterly ruined. How important, then, that justice should be ably as well as 
faithfully administered. 

The salaries of our J udges of the Supreme Court are now what they were seventeen 
years ago. While the expense of living and the value of almost every thing necessary 
to our comfort has advanced, the salaries of this most important class of officers, who 
pass judgment in the last resort upon questions which affect life, liberty, and property, and 
reputation, have remained stationary. 

The J udges of the Circuit Courts, to whom is confined by our construction, "ori¬ 
ginal jurisdiction in all matters, civil and criminal,: with few and unimportant excep¬ 
tions, are even worse paid for their services. In criminal cases, involving life and 
character, the decisions of the Circuit Courts are final, unless the presiding J udge 
may choose to consider a question "novel of difficult." 

All will agree that he ablest lawyers should be upon the bench. Where is the 
lawyer of talents, experience and industry, in any part of the State, who cannot make 
more by the practice of his profession, than fifteen hundred dollars:- It would be 
difficult to find such an one. Is it reasonable, or is it just, to expect a man who can 
realize by his practice, twenty-five hundred or three thousand dollars, perhaps more, 



to sacrifice so much of his pecuniary interest, and incur a responsibility so much 
higher, for the mere honor of the station? When a competent J udge is on the Bench, 
it is desirable to keep him there ; if he be worthy of the trust reposed in him, he will 
improve by experience, with the aid of industry, and his decisions will be uniform. 

At the present rate of compensation, it requires the service of but a very few years to 
satisfy the incumbent, that he can subserve interest of his family to more advan¬ 
tage in almost in any other pursuit; hence, our Courts are almost continually changing. 

No southern State is more prosperous, more rich in resources than our own, yet 
better salaries are given in every State South of the Potomac, and bordering on the 
Atlantic, or the Gulf of Mexico. The smallest salaries given to the J udges of the Supreme 
Court in any of these States, is twenty five hundred dollars; in one three thousand; in 
another thirty five thousand; and in another five thousand dollars. I n the same States 
the salaries of the Circuit J udges range from two thousand to twenty-five hundred 
dollars. Are the people of Alabama less careful of their rights, that they are willing 
to entrust them to less competent tribunals- or are they less liberal or less just, to 
those who devote their time and labor to their service? 

Many will be surprised to learn (is they may be by turning to our statutes) that 
there is not a Cashier, or Teller, employed in any bank, or branch bank of the State, 
who does not receive a higher salary, than a J udge of the Supreme Court. The 
salary of the Cashier of the Branch of the State Bank at Mobile, is four thousand 
dollars, that of the First Teller twenty five hundred dollars. The salary of the 
Cashier of the State of Alabama is twenty-five thousand dollars; that of 
the Teller two thousand dollars. The salaries of the Cashiers of the Branch banks 
at Montgomery, Huntsville, and Decatur are two thousand dollars each, and those of 
the Tellers eighteen hundred dollars each. These Cashiers are, also, generally 
furnished with comfortable houses for their families. The Book keepers in all these 
bank receive salaries of fifteen hundred dollars each- being the same amount given 
to your Circuit J udges. I do not complain of these salaries; they were doubtless 
given to obtain the services of men of integrity and skill, with whom our money 
would be secure. Should we give less to secure integrity and talents in those, with 
whom we entrust the safety of our lives, and all besides that we hold dear? 

Solicitors are another class of officers, whose compensation is not only inadequate, 
but, in my opinion, giving in an injudicious mode. The salary of a Solicitors is two 
hundred and fifty dollars, with such fees or perquisites as are allowed by law. Both 
salary and perquisites are wholly unequal to the labor and responsibility of the office. 

A Solicitor, whilst on the Circuit has very little time to devote to any other business. 

The larger portion of the profits of the office now depends upon the contingency of 
convicting the defendant; consequently the temptation is holden cut, either to urge a 
prosecution beyond the requirements of justice (which no government ought to desire) 
for the sake of adding to an insufficient salary ; or perhaps, to agree to merely a nom¬ 
inal fine, to secure the tax fee. I think the entire compensation of those officers 
should be certain, fixed, and paid exclusively by the State. 

The officer who prosecutes for the State, in important cases, is usually obliged to 


the Coosa, Cahawba and Black Warrior rivers. This grant was accepted by the 
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contend against the best lawyers and most skillful advocates, and very often more than 
one. This being the case ; to render public justice certain and efficient, and to restrain 
and punish the lawless, the Solicitor should posses integrity, learning, talents and 
energy. To secure such an officer, it would doubtless be a better plan to give him a 
fixed and respectable salary ;and let the fees now taxed for him in cases of convic¬ 
tion continue as part of the punishment but be paid the treasury as a counter¬ 
pose to the increase of compensation . On this plan it is believed ver little more 
money would be paid out of the treasury than is now paid. 

By the act of Congress authorising to form a constitution and State government 
we are promised admission into the Union "upon the same footing with the original 
States in all respects whatsoever ?" and our admission was subsequently declared 
by Congress to be on these terms. The same may be said of all the other new States; 
yet, we have never been permitted to participate equally in one important department 
of the government of the Union. We have no J udges of the Supreme Court, and 
have no Circuit Court of the United States held, in the seven States last admitted.— 

Are we on "the same footing with the original States, in all respects whatsoever”— 

Who will say we are? Is not the due administration of the laws as important as 
their enactment? Although we have repeatedly urged this subject upon Congress in 
vain I trust that we are not destined to meet the same result hereafter. It would be 
too humiliating to suppose the general Government would disregard any obligation; 
therefore I would advise a reassertion of our claim to an extension of the J udiciary 
system so as to embrace all the States. 

I cannot forbear to call your attention again, to the crime of unlawful gaming, and 
the obvious inefficiency of our existing laws, to restrain its perpetration. I allude to 
those games and tables which are practiced and used by professional gamblers I 
would respectfully but earnestly, beg leave to refer you to my views upon this subject 
as expressed at the last session. They have undergone no change unless it be that 
I am more fully satisfied by another year's observation and occasional reflection on 
the subject that it is a reproach to the character of our laws and instructions that 
they are not sufficient to restrain a class of men , who have the hard to infest our 
cities and towns and live almost openly by swindling and marauding on the honest 
but unwary and indiscreet part of society. It is to be deprecated that men, advanced 
in life with the care of families who must participate in the consequences of their 
indiscretion may sometimes be made the prey of these repacious moral vultures; but 
the most deplorable consideration connected with the subject is the pernicious and 
ruinious influence wrought by their alluring and diabolical artifices on the vising gen¬ 
eration. The gaming table is emphatically, the curse of youth. It opens the war 
to vice almost every description it unhinges the moral feelings it not only rains 
fortune, but destroy character the confidence of society self-respect and if not a- 
lowed by self immolation, very often leaves the infatuated young man a victim of dis¬ 
ease vice and intemperance to be mourned over and pitied by his friends and loathed 
and contended by the rest of mankind. Is there no remedy—no way of preventing 
or suppressing this monstrous evil? There is one which has been well tested and 
has proved effectual in at least one of our oldest and most respectable sister States-- 
that is to punish such offenders ignonimounsly . If you have not a Penitentiary in which 
to punish them by hard labor and imprisonment, carry out the principles of your 
ciminal code, by inflecting on such perpstrators such other ignonimous punishment 
as your laws provide for crimes of kindred character. 

I would respectfully invite your attention to the laws relating to public weighers in 
the city of Mobile. The law authorise the Mayor and Aldermen of the city of Mobile 
to appoint as many cotton weighers, as they may deem necessary to accommodate 
the public interest; and forbids any other person to act as a public weigher, under the 
penalty of fifty dollars for each offence. 

The class of public agents exercise powers which may effect the interests of indi¬ 
viduals to considerable extent. They are invested with authority to determine the 



weight of cotton without the necessary presence of the owner or purchaser; and though 
it may frequently happen that the purchaser is present the planter seldom is.— 

When any dispute arises in relation to deduction on wet or damaged cotton such 
deductions are to be made by any two or more of such public weighers but when no 
questions of the kind is raised it is presumed a single public weigher makes the deduc¬ 
tion according to his own discretion . No rule is , or perhaps can be laid down , by 
which the deduction can be regulated : consequently the loss of the planter may be 
determined by arbitrary will , or the conjecture of an individual . The power thus con¬ 
fided is great and might be much abused. 
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Those whose rights are thus involved, have no participancy in the appointment of 
the agent, nor is the agent directly responsible to them. It is questionable , as the 
law now stands, whether a party, supposing himself injured, would have the power 
to put in suit the bond of the weigher given to the Mayor and Aldermen—the only 
law which authorises him to put such bond in suit referring to one required by a 
former law, now repealed, to be given to the J udge of the County Court, and for a 
different penalty. And, though a planter may think injustice has been done him, by 
a public weigher, he cannot displace him, but may be compelled to abide by his dis¬ 
cretion and judgment. 

It is submitted to your wisdom, whether it would not be better to repeal the law, 
and abolish the office—if it may be so called —leaving the responsibility on the com¬ 
mission merchant alone, who is paid for his agency, and whose interest it will be to do 
justice to his employer. It is understood that a law similar to our own, which existed 
for a time in a sister State, has on experiment, proved unsatisfactory and been 
repealed. It may also be worthy of consideration whether additional guards for all 
the interests connected with our staple might not be provided by legislative enact¬ 
ments. 

It cannot have escaped your observation , that the Legislature of Pennsylvania, at 
their last session passed an act granting a new charter to the stockholders of the late 
Bank of the United States with a capital of thirty -five millions of dollars to continue 
under the same name for the term of thirty years. Whatever may be our individual 
opinions as to the manner in which the charter may have been obtained , or the effect 
it may have elsewhere, it is not our province to say. With the policy or expediency 
of this measure we have nothing to do; they belong exclusively to the people of a sister 
State. 

But there is a question connected with the management of this institution of deep, 
and , in a financial point of view of ? interest to our State. I allude to the estab¬ 
lishment of a Branch or Agency within our limits. 

I n my opinion it would be unwise in us to suffer any Banking I nstitution of any 
other State, or Government, to send a Branch into our State. We are fully compe¬ 
tent to the management of our own affairs, in this department. We have our own 
Banks either owned exclusively by the State or her own citizens and whatever profits 
arise from their operations, grant your treasury, for the public benefit, or return to 
the pockets of our own people. It is only necessary to know the amount of foreign 
capital employed here in this business and the rate of discount, to enable us to esti¬ 
mate the amount which would be abstracted annually from the increasing wealth of 
the State. It is usual, too - nay, almost universally the case - the Banks pay a bonus 
for the extraordinary privileges which they exercise ; yet, in the event supposed, we 
should not even have this poor return. 

If a branch established in the usual mode, would be objectionable how much more 
so would be an agency? A branch might be expected to have a B and of Directors, 
composed of our own citizens known to us and having some interest in common, and 
some sympathy with us. But an agency would be without this feeble guaranty, and 
would be utterly irresponsible to those over whose rights and interesting might and 
doubtless would wield a most powerful influence. Indeed, I regard an agency, of 
the kind contemplated as nothing else than a branch in disguise -— branch without 
any of the usual restraints and in the worst form it could be introduced amongst us. 

The bills put in circulation by it would not be redeemable here but in Philadelphia, 
whilst with the aid of the immense capital of the Bank, it could, and it may reason- 
bly be expected, would embarrass and cripple our State institutions, and injure our 
commercial and agricultural interests. We have witnessed the facility and reekless- 
ness, with which the Bank of the United States under its late charter could expand 
and contract its accommodations, without regard to the interest, or security of its 
customers at distant branches : Can we hope for a more liberal or just policy when 
it may carry on its operations through an individual agent? 



I n regard to the utility of an agency in equalizing exchanges—which is the chief 
ground on which its establishment is sought to be maintained—I think experience has 
shown it to be at least a mere delusion. It is believed exchange has never been more 
uniform, more easily obtained or on better terms than since we ceased to rely on the 
Bank of the United States. I do not doubt the power of the Legislature to enact 
laws having the effect to prohibit the establishment of such an agency in our State; 
and have no hesitancy in recommending the justice and expediency of such a 
measure. 
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I n compliance with the requests of the Governors of Maine Massachusetts, Con¬ 
necticut New York, Michigan Virginia Ohio and Kentucky I law before you Reso¬ 
lutions of the Legislatures of those States respectively on the subject of Abolition 
Socities and incendiary publications. I am gratified to perceive they generally deny 
the constitution power of Congress to interfere with the relation of master and slave, 
in any of the States and disclaim for themselves and for the people of their respec¬ 
tive States ail rights to intermeddle with the subject of domestic slavery in those 
States where it is tolerated . I am especially gratified to find the Chief Magistrate of 
the most powerful State whence danger of such interference was to be apprehended, 
mantaining the doctrine with clearness and ability that the Legislature possesses the 
power pass such penal laws, as will have the effect of preventing the citizens of tha 
State and residents within it from availing themselves, with impunity of the pro¬ 
tection of its sovereignty and laws, while they are actually employed in exciting in¬ 
surrection and sedition in a sister State or engaged in treasonable enterprizes inten¬ 
ded to be executed therein." This doctrine seems also to be acquiesced in though it 
has not yet been practically carried out, by the Legislature. It is only necessary for 
the legislative power of the several non slaveholding States to act efficiently on this 
principle to press forever all unwarrantable intermeddling, of fanatics and incendia¬ 
ries in the affairs of other States. 

I also lay before you by similar request resolutions of the Legislatures of Maine 
and Ohio instructing their Senators, and requesting their representatives in Congress, 
respectively to use exertions to procure an amendment of the constitution of the 
United States, so as to prevent any future election of President of the United States 
by the House of Representatives ; and of Vice President of the United States by the 
Senate; and so that the election can in no case, be taken from the people In these 
views I do not doubt your concurrence. 

At the request of the Governor of Pennsylvania I likewise lay before you certain 
resolutions adopted by the Legislature of that State, at their last session amongst 
which is one instructing their Senators, and recommending their representatives in 
Congress to use their influence to procure the passage of a law to distribute the pro¬ 
ceeds arising, or which may have arisen from the sales of the public lands, amongst 
the several States in proportion to the number of members form each State, in the 
House of Representatives of the United States. 

The object of requesting that these resolutions be laid before you, is expressly to 
obtain your co-operation consequently it is your especial province to respond to the 
proposition involved . I trust however I may be permitted, with due deference to 
express my unqualified dissent both to the expediency and justice of the proposed 
measure. It was my fortune to be called upon several years ogo, in another station 
of high responsibility to investigate and pass upon this subject. 1 then entertained 
the opinion that a distribution of the proceeds of the public lands amongst the several 
States would be a measure highly inexpedient and fraught with the most injurious 
consequences to the new States-to say nothing of its incompatibility with the terms 
on which some of the original States ceded to the General Government portions of 
the public domain nor of its violation of the constitutions both of which might be 
maintained on high authority. My opinion has undergone no change. 

The people of the new States have long been earnestly appealing to Congress for 
a reduction and graduation of the price of the public lands ; and with great confidence 
anticipated a consummation of their wishes on the final payment of the public debt 
No measure could be devised better calculated to prevent such a reduction and gra¬ 
duation of price than that proposed by the resolution alluded to. Let the other States 
become interested in receiving, directly their respective dividends of the proceeds 
and we may bid adiue to all hope of that liberal and just policy which the new States 
have expected with so much solicitude. It is reasonable to suppose that a State with 
the prospect of receiving at the present price, three hundred thousand dollars will 
consent to reduce the price so as to lessen her dividend to two hundred thousand or 



one hundred thousand dollars! Or can it be expected that a State with the assurance 
that she will receive her dividend of every dollar that can be extorted from the 
people of the new States for inferior lands, will ever consent to abandon, to them 
her interest" in the refuse, remaining unsold?” But one answer will be to these 
interrogatories, by those who are acquainted with the ordinary motives to human 
action. 

It is true that the new States are offered a share in the distribution of the funds ; but 
I cannot believe the people of Alabama, (or, indeed , the people of any of those States) 



25 

can be induced to acquiesce in the measure for that, comparatively, paltry consider¬ 
ation. "They would not sell their bright prospects of increasing wealth and growing 
power at such a price. They would not place a sum of money, to be paid into their 
treasuries, in competition with the settlement of their waste lands, and the increase 
of their population. They would not consider a small or a large annual sum, to be 
paid their government, and immediately expended, as an equivalent for that enduring 
wealth, which is composed of flocks and herds, and cultivated farms. No tempta¬ 
tion will allure them from that object of abiding interest the settlement of their waste 
lands, and the increase of a hardy race of free citizens— their glory in peace and their 
defencne in wat." 

Let us not despair in a just cause. Relying on the justice and liberality of the Gen¬ 
eral Government, let us once more unite with our brethren of the other new States, 
in exertions to obtain a reduction and graduation of the price of the public lands, 
which have been many years offered for sal, and which furnish conclusive evidence 
of their inferiority: by remaining still unsold. 

Since your last session , I appointed Washington T. May, Esq. J udge of the County 
Court of Marshall County, Robert Hooks, Esq. J udge of the County Court of DeKalb 
county and George Birdwell , Esq. J udge of the County Court of Cherokee county; 
those counties having been established at the lat session and J udges of said Courts 
not having been then elected. 

The office of J udge of the County Courts of Morgan, Blount and Bibb have also 
become vacant, during the recess of the Legislature, by the resignations of the several 
incumbents; and have been filled by the appointment of Horatio Philpott, Esq. to fill 
the vacancy in Morgan Patrick Scott, Esq. to fill that of Blount and Hiram Hemp¬ 
hill, Esq. to fill that Bibb county. 

Also, since your last adjournment, the Hon. Reuben Saffold has resigned his office 
as one of the J udges of the Supreme Court, and the Hon. Henry W. Collier has been 
appointed to fill the vacancy occasioned thereby ; Peter Martin, Esq has been ap¬ 
pointed J udge of the third J udicial Circuit, to fill the vacancy occasioned by the resig¬ 
nation of the Hon. Henry W. Collier, and Alexander B. Meek, Esq. has been ap¬ 
pointed Attorney General , to fill the vacancy occasioned by the resignation of Peter 
Martin, Esq. 

The certificates of State stock heretofore issued for six hundred thousand dollars, 
on account of the interest of the State in the Bank of Mobile, have been delivered up, 
by the President, Directors and Company of that Bank, cancelled, and deposited with 
the Cashier of the Bank of the State of Alabama ; and certificates for a like sum have 
been issued and delivered over, in lieu thereof according to the provisions of the act, 
approved December 18th, 1835. entitled "an act to amend the form of certain State 
stock.” 

All the certificates of State stock authorized by the act entitled "an act to provide 
for the sale of certain State stock therein mentioned," approved December 29th, 1835; 
and by the act entitled " an act to increase the capital of the Branch of the Bank of the 
State of Alabama , at Huntsville , and for other purposes," approved J anuary 9th 
1836, (except certificates for five hundred thousand dollars to increase the capital of 
the Branch at Huntsville, which have not been called for) have been issued and deliv¬ 
ered to the President and Directors of the State Bank and its several branches , in the 
proportions required to each, and the receipts of their respective Presidents are on file 
in the office of the Treasurer. 

Commissioners have been duly appointed to examine the several Branches of the 
Bank of the State of Alabama , and also for the Bank of Mobile, and for the Planter's 
and Merchant's Bank at Mobile; and, through their reports, you will no doubt, in a 
few days, be informed of the condition of all, except the branch at Mobile, in regard 
to the examination of which, I understand, some unexpected obstacles have been pre¬ 
sented, which may be supposed to require some explantion. 

On the 23d of September I appointed Messrs. J ohn Murphy , of Clark county, and 



J ohn B. Hogan and Samuel H. Garrow, of the city of Mobile . Commissioners to ex¬ 
amine the Branch of the Bank of the State of Alabama , at Mobile. The two latter 
had served in the same capacity under the appointment of my predecessor; the gen¬ 
tleman first named had borne a conspicuous part in the establishment of the Bank of 
the State of Alabama , on its presents basis, and has always envinced a lively interest 
in its success and prosperity. At an early day after the appointment became known 
to the board of directors, I understand they adoptd a resolution instructing the Cashier 
to inform Messrs. Murphy and Garrow, that it would be convenient for them to pro- 
4 
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ceed with the examination of the books and accounts of the Bank on that day; and, at 
the same time instructing that officer to inform Col. Hogan that it was the opinion of 
the board that he was ineligible to the appointment, because he was Collector of the 
Port of Mobile , the appointment of examiner being an office under the State Gov¬ 
ernment. This resolution was made known to Col. Hogan and was understood, aad 
it was doubtless intended, to preclude him from any participancy in the examination of 
the Bank. 

This resolution seems to have been predicated on two assumptions ; first that the ap¬ 
pointment of Commissioner is an office of profit under this State , in the constitutional 
sense of the term; and , secondly that the Board of Directors are ex-officio conserva- 
sors of the constitution. 

The law, requiring these appointments, does not use the term office or officer, is 
reference to the duty or the agents who are to perform it; the terms Commissoners 
and Committee are used to designate them. The person appointed are not required 
to perform such duties as usually pertain to officers, either executive, judicial or min¬ 
isterial. They are appointed "to examine all books , papers and accounts” in a par¬ 
ticular bank, and make report to the Legislature at the next session. To constitute 
an officer, in the meaning of the term, either technically, or in common parlance 
something more is necessary, than the mere performance of a duty, in which the pub¬ 
lic may be concerned. J urors are required to investigate questions of fact, and some¬ 
times of fact and law combined, and report the result to the Court, and are moreover 
paid for their service, but we do not hear them called officers, nor is the station of a 
juror called an office. A Commissioner to examine a bank is not called upon to per¬ 
form public duties, of any description, for a term of years, or during good behaviour 
or at the pleasure of the appointing power; but simply, to unite with others in a single 
transaction—to examine a bank—which may occupy a month , a week, or perhaps no 
more than a day -and report the facts to the Legislature, when the duties end. 

The appointment of Commissioners for the examination of a bank has, perhaps 
never before been considered an office. It is very obvious that my immediate prede¬ 
cessor never so considered it, else he could not have made a large portion of the ap¬ 
pointments, which emanated from him, for the same purpose. It appears he appoint¬ 
ed Col. George W. Owen, whilst holding the same office of Collector of the Port of 
Mobile, now held by Col Hogan, to examine the same Branch Bank. It also appears 
that he appointed John Elliott, Esq. on thelOth October; 1834, whilst holding the 
office of District Attorney of the United States, for the Southern District of Alabama 
a Commissioner to examine the Bank of Mobile, with similar compensation to per¬ 
form like duties ; and, consequently, equally liable to objections of unconstitutionality, 
if it exist. 

Furthemore, the act of the General Assembly, requiring the appointment of Com¬ 
missioners to examine the several Branch Banks, was approved on the 12th day on 
J anuary, 1833, when Col. B. Hogan of Mobile, J ames Abercrombie, Esq. then of 
Montgomery , J ohn Vining, Esq. of Madison and the Hon. Reuben Chapman of Mor¬ 
gan, were all in the Senate of the State Legislature; and in the month of August 
ensuing when the Senatorial term of neither had expired, each was appointed a Com¬ 
missioner under its provisions. If the appointment of a Commissioner, had been re¬ 
garded as an office, this could not have been done, without violating the 25th section 
of the 3d article of our constitution , which declares: 

"No Senator or Representative shall, during the term for which he shall have been 
elected, be appointed to any civil office of profit under this State, which shall have 
been created, or the emoluments of which shall have been increased, during such 
term: except such offices as may be filled by elections by the people." 

It is believed all these Senators served as Commissioners; and if they did each 
of them violated this provision of the constitution, by accepting, as much as did my 
predecessor by conferring the appointment. 

But whatever difference of opinion there may be on the first (if indeed there be any) 



there can be non in regard to the other assumption of the board of directors—that 
they are conservators of the constitution—at least as far as regards the acts of others. 
If the directors be officers, at all, they are merely ministerial, and, the doctrine is 
believed to be well settled , that, as such they had no right to pass on the question 
of Col. Hogan's eligibility , or the validity of his appointment. For them it was 
enough that he held evidence of his authority to examine from the executive ; and his 
appointment could only have been set aside by the judicial power, or by the Legisla¬ 
ture. The charter does not constitute the directors conservators of the constitution— 
it does not require them to take an oath to support it —and , either, taking the oath to 
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support the constitution , or adjudging the incompetency of a Commissioner, on the 
ground of the incompatibility of his appointment with the constitution , was, with due 
deference, and act of supererogation. The inexpediency of the exercise of such pow¬ 
er by the board will be obvious by the single reflection that, if they can adjndgo one 
Commissioner ineligible, and therefore incompetent to examine, they may another, 
and all that may be appointed and consequently they may prevent an examination, 
or delay it, and thereby defeat all the beneficial purposes intended by the act, and 
rain the bank, before you are apprised of its danger. It would also seem reasonable, 
if they have the right to reject a commissioner, that they should at once notify the 
executive, that some other appointment, which would meet their approbation might 
be made ; otherwise an examination might be defeated although the executive might 
be willing to yield to the more enlightened judgment of the board. 

I have also received intelligence that the board of directors, on the 24th ult. after 
reciting, that they had recieved information of the dangerous illness of the Hon. J ohn 
Murphy in consequence of which he could not perform the duty of examining the 
bank, the unwillingness of Samuel H. Garrow, Esq to take the responsibility alone, 
and the anxiety of the President and Directors that an examination of the Bank 
should take place, whilst they reiterated their opinion of Col. Hogan's ineligibility, 
resolved that he might proceed in the examination with Mr. Garrow. It is gratifying 
to find, that the consciencious scruple of the board have yielded to their sense of ex¬ 
pediency, and we may hope for a report on the management of the bank in the course 
of the session if those scruples should not recur. I have instructed the commission¬ 
ers to persevere with the examination till it be completed; though they may not be 
able to make their report during the first week of the session. I beg leave to refer you 
to the opinion of the Attorney General herewith presented, on the constitutional 
questions raised by the board of directors. 

Would it not be expedient to limit individuals to some reasonable amount of indebt¬ 
edness in all our State institutions, as well on account of bills as notes? It certainly 
was the original design of our State Bank, that its benefits should be diffused as 
equally and extensively as possible through the whole community ; and I see no pro¬ 
priety in departing from the principle. I can see no good reason for allowing ten, or 
twenty times the amount of accommodation to one individual, that is granted to an¬ 
other, merely on account of the form he may choose to adopt in making his appli¬ 
cation. 

Participating with you in a just solicitude for the welfare and happiness of our con¬ 
stituents, and the advancement and prosperity of our State, I tender you my cordial 
co-operation in every measure, having a tendency to accomplish those desirable ob¬ 
jects. That harmony may attend your deliberations and that your labors may be 
crowned with the most beneficial results, is my sincere and devout supplication. 

C.C. Clay 

Mr Wynn moved that said communication lie on the table ,and that one 
thousand copies thereof be printed ; which was agreed to. 

The bill from the Senate to authorize the presiding judge of the first 
judicial circuit, to cause a grand jury to be empannelled for Mobile county, 
was read the first time, and the constitutional provision being dispensed 
with, it was read the second time, forthwith, and the rule being further 
dispensed with, it was read the third time forthwith and passed. Ordered, 
that the title be as aforesaid. Ordered, that the clerk acquaint the Senate 
therewith. 

Mr Payne introduced a bill to amend an act approved 9th J anuary, 1836, 
entitled an act to incorporate the Gainesville and Narkeeta rail road compa¬ 
ny, which was read and made the special order of the day for to-morrow at 
12 o'clock , for a second reading. 

Mr Calhoun introduced a bill to incorporate the Selma and Tennessee 
rail road company, which was read and ordered to a second reading. 



And then the house adjourned till 10 o'clock tomorrow. 

Wednesday, November 9.—Agreeably to a resolution of the House , M 
Speaker proceeded to appoint the following standing committees, to wit: 

A committee on the J udiciary to consist of Messrs. Smith of M. Mo 
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Kinley, Campbell, Erwin, Ellis, Calhoun ,Owen Posey, Crabb, Boykin, 

Lindsay, Scott, of M. Alston, Frierson and Cottrell. On ways and means 
to consist of Messrs. McKinley, Horton, Bates, Slaughter, Simmons , Scott 
ofj. Frierson, Beauchamp, Davis of A. and Eiland. On education, to 
consist of Messrs. Ellis, Campbell, Calhoun , Smith, of M. Oliver, Taylor 
Williams, Erwin, Simmons, Booker and Barron. On rail roads, to consist 
of Messrs. Erwin, Shields, Sanders Owen, Everett, Dent, Williams of B. 

Cobb, Abernathy, J ohnson and McMillion. On military affairs to consist 
of Messrs. Everitt, Crabb, Leftwich, Bates, Slaughter, Frazier, Henderson 
and Pledger. ON privileges and elections to consist of Messrs. Shields 
Boyd, Baker. Nelson, Gordon, Gann, Carmack, Allen and Greening. On 
propositions and grevances, to consist of Messrs. Payne, Simmons, Wynn, 
Reneau, Evans, Nelson, Spruill , Davis of M. Smith of W. and Taylor. 

On I nland Navigation, to consist of Messrs Oliver DeJ arnett McHenry 
Carmack , Aldridge, Gordon, Baker, Puckett and Wynn. On enrolled 
bills, to consist of Messrs Campbell Lindsay, Smith of W. McCord, Mc- 
David, Jones and Harrison . On roads, bridges and ferries, to consist 
Messrs. Skinner, Berry ,Christian, Andrews, Clough, Harrison, Jones 
Mallard and Perryman. On lands appropriated for internal improvement 
to consist of Messrs. Posey , McClanaban, of M. Priest, Pledger, Warren 
Martin , Horton Barron and Carmack. On divorce and alimony, to con¬ 
sist of Messrs. Alston McClanahan, of S. Clough, Snodgrass, Berry . Co. 
and Gordon. On the State Bank, to consist of Messrs. Moore, Horton 
Patton, Crabb, Bates, Beauchamp, Shields, Owen Scott of J. May Har¬ 
rison , Oliver and Henderson. On accounts, to consist of Messrs Frierson 
Clough, Greening, Warren Evans Simmons and Ward . On Indian affair 
to consist of Messrs. Scott, of J Mitchell, Williams, Turner,Warren 
Oliver, Jones Beauchamp and Perryman. On the State Capitol, to consist 
of Messrs. Dent, Williams, of B. May and Wright. 

Mr Simmons presented the memorial of the Wetumpka and Coosa rail 
road company , praying the passage of a law to grant said company, bank 
privileges , which was read and referred to the committee on the State bank 

John F. Everitt, a member from Mobile county, appeared, was qualified 
and took his seat. 

Mr Androws presented the petition of J ohn Peebles and other citizens 
Monroe county, praying the passage of a law to emancipate certain slaves 
therein named, which was read and referred to the committee on proposition 
and grievances. 

Mr Oliver presented the petition of D. Patridge, Jailor of Montgomery 
county, which was read and referred to the committee on accounts. 

James B. Gage, a member from Greene county, appeared , was qualified 
and took his seat. 

Accounts were presented by Messrs. Cottrell, Andrews, Puckett 
Evans they were severally read and referred to the committee on account 

Mr Speaker laid before the House , a report of the President and Cashier 
of the branch bank at Huntsville, which was read and referred to the com¬ 
mittee on the State Bank. Ordered, that one hundred copies be printed 

Mr Speaker laid before the House , the report of the commissioners 
pointed to examine the branch bank at Huntsville, which was read and 
referred to the committee on the State Bank. Ordered, that one hundred 
and twenty copies be printed. 

Mr Speaker laid before the House, the record and proceedings of the 
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circuit court of Madison county, in the case of Clarke Holmes, against Phe- 
be Holmes , for divorce ; also, the record of the circuit court of Perry county, 
in the case of Matilda Larkins , against Thomas Larkins, for divorce —they 
were severally road and referred to the committee on divorce and alimony. 

Mr Frazier presented the petition of sundry citizens of Jackson county, 
belonging to the 1st Reg. Ala. Malitia, praying to be attached to the 35th 
Regiment, which was read and referred to the military committee. 

Mr Lindsay called up the report of the President and Cashier of the 
branch bank at Mobile, and the accompanying documents. Mr Lindsay 
moved that one hundred and twenty copies thereof be printed , which was 
carried. 

Mr Calhoun moved that the documents and papers lie on the table , which 
was carried. 

A message was received from the Governor, by C. C. Clay, J r., which is 
as follows: 

Executive Department. Tuscaloosa, November 9, 1836. 

To the General Assembly —I have to inform you that on the 6th instant, Henry C. 
Lea, Esq. resigned the office of Solicitor of the second J udicial Circuit; and on the 
7th instant, the Hon. W. J. Alston resigned the office of J udge of the County Court 
of Marengo county. signed, C. C. Clay. 

Ordered, that said message lie on the table. 

On motion of Mr Berry, resolved that the committee on education be 
instructed to inquire into the expediency of appropriating a portion of the 
nett proceeds of the banks of the State of Alabama, in addition to the funds 
arising from the sale of the 16th sections to be appropriated to primary 
schools in each township and report by bill or otherwise. 

On motion of Mr Reneau resolved that the committee on the State Bank, 
be instructed to inquire into the expediency of receiving our proprtionable 
part of the surplus revenue of the United States, according to the act of 
Congress past at the last session , and invest it as bank stock, and the pro¬ 
ceeds thereof, to be applied to the purpose of dducation throughout this 
State, according to representation in a general school system and report by 
bill or otherwise. 

On motion of Mr Bates resolved that in addition to the standing com¬ 
mittee, usually appointed in this House a committee on public printing 
consisting of five members be appointed whereupon, Messrs. Bates., 

Posey , Eiland , Everitt and Frierson, were appointed said committee. 

On motion of Mr Eiland resolved that the committee on the state print¬ 
ing. be instructed to inquire into the causes of delay , of the distribution 
within the time prescribed by law of the acts and journals past at the last 
session of the Legislature and that they report thereon as soon as practicable. 

Mr Cottrell laid before the House, the presentment of the grand jury of 
Lowndes county, on the subject of the public printing, which was read and 
referred to the committee on public printing. 

Mr Priest introduced a bill to repeal an act therein named, which was read 
and ordered to a second reading. 

Mr Campbell offered the following resolution : Resolved, that the publish¬ 
ers of the several newspapers in this State, be admitted within the bar of 
this House— Mr Payne move that the resolution lie on the table, which 
was carried. 

Mr Crabb introduced a bill regulating the management of estates of mi¬ 
nors, and others under guardianship, which was read and ordered to a 
second reading. 
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On motion of Mr Puckett, resolved that the military committee be in¬ 
structed to inquire into the expediency of so altering the patrol laws, as to 
exempt all persons now subject by law to the performance of that duty, 
over the age of forty-five years, and all regularly licensed ministers of the 
gospel, of every church, and report by bill or otherwise. 

On motion of Mr Frazier, resolved that a committee of five members be 
appointed to inquire into and examine the accounts and claims held by citi¬ 
zens of this State, for subsistence, forage or provisions of any description 
furnished to volunteer corps or any other troops ordered into service, during 
the present year—ascertaining as nearly as possible, the amount and nature 
of such claims, and report thereon to this Flouse. Whereupon, Messrs. 

Frazier, Campbell, Beauchamp, Clough and Ward , were appointed said 
committee. 

Mr Payne offered the following resolution which was rejected: Resolved, 
that the publishers of the different newspapers of this State, or the reporters 
thereof, be permitted to take their seats within the bar of this Flouse. 

On motion of Mr Moore, resolved that the committee on the State Bank 
be instructed to inquire into the expediency of authorising the president 
and directors of the branch of the bank of the State of Alabama at Huntsville, 
the privilege of discounting real transaction notes made payable and nego¬ 
tiable at said bank, for a larger amount than two thousad dollars, with leave 
to report by bill or otherwise. 

Mr Speaker laid before the House the annual reports of the president of 
the Bank of the State of Alabama which were severally read. Ordered, 
that said reports lie on the table and that one hundred and twenty copies of 
each be printed. 

Mr Calhoun introduced a bill for the relief of Casandra Kelly , which was 
read and ordered to a second reading. 

On motion of Mr Crabb, resolved that a select committee be appointed to 
consist of two members from each judicial circuit, with instructions to 
inquire into the expediency of authorizing the establishment of a branch of 
the bank of the State the nett proceeds of which shall be devoted to the 
encouragement of general education and internal improvements within the 
State, and the capital stock to be owned by the State, and such joint stock 
companies incorporated for the aforesaid purposes as may be designated by 
law, with directions to report by bill or otherwise : Whereupon , Messrs. 

Crabb, Gage, Slaughter, Sanders, Booker, Posey, Scott of J. Hammonds, 
Evans, Henderson, Scott of M. Clough , Payne, Williams of B. Berry, 

Calhoun , Mitchell and Williams of P. were appointed. 

Mr Davis of A. introduced a bill to increase the pay of jurors of the 
several counties therein named , which was read and ordered to second 
reading. 

Mr Campbell introduced a bill to provide for the compensation of jurors 
and witnesses, summoned on behalf of the State, which was read and order¬ 
ed to a second reading. 

On motion of Mr Calhoun , resolved, that the editor of the Montgomery 
Advertiser, be allowed to take a seat in this House, as a reporter of de¬ 
bates,&c. 

Mr Frazier introduced a bill for the better organization of the militia of 
Marshall and DeKalb counties, and for other purposes, which was read 
and ordered to a second reading. 

On motion of Mr Berry, resolved , that the committee on the State Bank 
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be instructed to inquire into the expediency of providing by law the periods 
and the amount of curtailments on notes discounted at bank , so as to length¬ 
en the periods and lessen the amount of curtailments as now established by 
the regulations of the several banks, and report by bill or otherwise. 

On motion of Mr Nelson, resolved, that the committee on roads, bridges 
and ferries, be instructed to inquire into the expediency of so amending th e 
law in relation to roads in this State, as to make it the duty of the magistrates 
who apportion the hands on the several roads, be required to report to each 
circuit court in their county, the condition of all the public roads in their 
beats. 

On motion of Mr Ellis, resolved, that the committee on the judiciary 
inquire into the propriety and expediency of accepting the second edition of 
the Digest of the laws of the State of Alabama, as compiled by J ohn G. 

Aiken, Esq. pursuant to the provisions of an act of the last General Assem¬ 
bly at its last session, with leave to report by bill or otherwise. 

The House then proceeded to the consideration of the orders of the day 

The bill to amend an act approved 9th J anuary, 1836, entitled an act to 
incorporate the Gainesville and Narkeeta rail road company, was read the 
second time. 

Mr Payne moved that the rule requiring bills to be read on three several 
days be suspended and that it be considered as engrossed and read the 
third time forthwith. A division of the question being called for, the vote 
was first taken on dispensing with the rule, and lost. 

Mr Davis of A. moved to refer it to a select committee, with instructions 
to report to-morrow morning which was carried .Whereupon, Messrs. 

Davis of A. Payne, Smith of M. Erwin and Calhoun, were appointed said 
committee. 

The bill to incorporate the Selma and Tennessee rail road company, was 
read the second time, and referred to the committee on rail roads. 

And then the House adjourned till tomorrow at 10 o'clock. 

Thursday, November 10.—Mr Wynn presented the petition of sundry 
citizens of Limestone county, praying the passage of a law to prevent the 
killing of deer from the 1st of J anuary to the 1st of August, in each and 
every year, which was read and referred to the committee on propositions 
and grievances. 

Mr Smith of W. presented the petition of Ephraim Hall of Wilcox coun¬ 
ty, praying compensation for a female negro slave executed for murder, 
which was read and referred to the committee on accounts . 

Accounts were presented by Messrs . Erwin, Clough , Simmons, Johnson, 
Hammonds , McLemore, Taylor, Davis of A. and Puckett. They were 
severally read and referred to the select committee, raised on a resolution 
introduced by Mr Frazier on yesterday. 

Mr McLemore presented the account of the J ailor of Chambers county, 
which was read and referred to the committee on accounts. 

A message was received from the Governor, by C. C. Clay, J r. 

Executive Department. Tuscaloosa, November 10, 1836. 

To the General Assembly -I have to communicate that on yesterday, the Hon. 
J ames B. Wallace , resigned the office of J udge of the County Court of Lawrence 
county. signed, C. C. CLAY 

Ordered , that said message lie on the table. 

Mr Calhoun presented the petition of Casandra Kelly, a citizen of Dallas 
county , which was read and referred to the judiciary committee. 

Mr Scott of J. presented the petition of sundry citizens of Jackson county, 
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praying to discontinue and establish an election precinct therein named, 
which was read and referred to the committee on privileges and elections. 

Mr Davis of A. from the select committee to whom was referred the bill 
to amend an act approved 9th J anuary , 1836, entitled an act to incorporate 
the Gainesville and Narkeeta rail road company , reported the same without 
amendment. Mr Moore move to amend it by striking out the third 
section, which was lost, it was ordered to be engrossed and made the special 
order of the day for its third reading to-morrow. 

Mr Smith of M. offered the following resolution: Resolved, that all 
bills for raising revenue, all bills for appropriating money, and all bills for 
ereating corporations and bodies politic, shall be printed after they shall 
have been read the first time, and a copy thereof laid on the table of each 
member, and then taken up for consideration shall be read according to 
the 30th rule of the House which lies over one day for consideration. 

Mr Abernathy offered the following resolution : Resolved , that the com¬ 
mittee on rail roads be instructed to inquire into the expediency of so alter¬ 
ing and amending the bill entitled act incorporating the Mobile and Ten¬ 
nessee rail road company , approved J anuary 4th, 1836 so that the State be 
required to take two fifths of said stock; the capital to be seven millions of 
dollars, and that banking privileges be given to said incorporation , and the 
State reserving the right of appointing a majority of the directors, with 
leave to report by bill or otherwise . Mr Erwin moved that it lie on the 
table till to morrow, which was carried. 

Mr Smith of Madison, offered the following resolution: Resolved, that 
with the concurrence of the Senate, that both Houses will assemble in the hall 
of the House of Representatives to -morrow, at the hour of 12o o'clock for 
the purpose of electing a Senator to the Congress of the United States, to 
succeed the Hon. Gabriel Moore, whose term of service will expire on the 
3d day of March next. Mr Boykin moved that the resolution lie on the 
table, which was lost. Mr Erwin moved to postpone the consideration 
thereof, till the 21st instant. 

Mr Erwin then moved a call of the House which was carried; when the 
following members answered to their names to wit: 

Messrs Abernathy Aldridge Allen Alston Andrews Baker Barron Bates Beaucham 
Berry Booker Boyd Boykin Calhoun Campbell Carmack Christian Clough Cobb 
Cottrell Crabb Davis of A. Davis of M. Dejarnett Dent Eiland Ellis Erwin Evans 
Everitt Frazier Frierson Gann Greening Gordon Hammonds Harrison Henderson 
Horton J ohnson J ones Kelly Leftwich Lindsay Mallard Martin May McClanahand of 
M. McClanahan of S. McCord McDavid McHenry McLemore McMillion Moore 
Nelson Owen Oliver Patton Payne Perryman Pledger Posey Priest Puckett Reneau 
Sanders Scott of J. Scott of M Shields Simmons Skinner Slaughter Smith of M Smith 
of W. Snodgrass Spruill Taylor Turner Ward Warren Williams of B. Williams of P. 

Wright and Wynn. 

The further consideration thereof, was postponed for one hour. 

Mr Speaker laid before the House , the record and proceedings of the 
circuit court of Washington county, in the case of Polly Berry Dunbar 
against J ohn Dunbar, for divorce ; also the record of the circuit courts 
Henry county in the case of George Teague against Mary Teague, for 
divorce ; they were severally read and referred to the committee on divorce 
and alimony. 

Mr Oliver moved that the House adjourn till 10 o'clock tomorrow 
which was lost—yeas 40, nays 46. 

The yeas and nays being desired those who voted in the affirmative are Messrs Speaker Alston 
Andrews Barron Bates Beauchamp Boykin Calhoun Christian Clough Cottrell Davis of M Dent 
Eiland Erwin Evans Everitt Greening Gordon Henderson J ones Lindsay Martin May McClananan 
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of S McCord McHenry McLemore Oliver Perryman Pledger Priest Puckett Reneau Scott of M 
Simmons Spruill Ward Warren and Wright. 

Those who voted in the negative are Messrs Abernathy Aldridge Allen Baker Berry Booker 
Boyd Campbell Carmack Cobb Crabb Davis of A Dejarnett Ellis Frazier Frierson Gann Ham 
mond Harrison Horton J ohnson Kelly Leftwich Mallard McClanahan of M McDavid McMillion 
Moore Nelson Owen Patton Payne Posey Saunders Scott of J Shields Skinner Slaughter Smith 
of M. Smith of W Snodgrass Taylor Turner Williams of B Williams of P and Wynn. 

The House then proceeded to the consideration of the orders of the day. 

Bills of the following titles, to wit: an act to repeal an act therein named; 
an act regulating the management of estates of minors and others under 
guardianship; an act for the relief of Casandra Kelly; an act to increase the 
pay of jurors of the several counties therein named; and, an act to provide 
for the compensation of jurors and witnesses summoned on behalf of the 
State, were severally read the second time, and referred to the judiciary 
committee. 

The bill entitled an act for the better organization of the militia of Mar¬ 
shall and DeKalb counties and for other purposes, was read the second time 
and referred to the military committee. 

Mr Crabb introduced a bill more effectually to secure exemption from 
imprisonment for debt, which was read and ordered to a second reading. 

Mr Erwin introduced a bill to fix the salaries of the judges of the supreme 
and circuit courts who may be hereafter elected, and for other purposes, 
which was read and ordered to a second reading. 

On motion of Mr Skinner, resolved that the committee on lands appro¬ 
priated for internal improvements, be instructed to inquire into the expedi¬ 
ency of reducing the minimum price of said lands, from $1 25 per acre, to 
such price as the commissioners appointed to value said lands, affixed 
thereto and report by bill or otherwise. 

Mr Berry introduced a bill to authorize the commissioners court of roads 
and revenue for the county of J ackson, to perform certain duties therein 
named, which was read and ordered to a second reading. 

Mr Henderson introduced a bill to take the depositions of witnesses in 
certain cases, which was read and ordered to a second reading. 

Mr Campbell introduced a bill for the increase of the capital stock of the 
branch of the bank of the State of Alabama at Montgomery and for other 
purposes, which was read and ordered to lie on the table, and ninety copies 
ordered to be printed. 

On motion of Mr Payne, resolved, that a select committee of seven 
members be appointed to inquire into the expediency of providing by law, for 
the payment of the volunteers ordered to Vernon, in March last, with leave 
to report by bill or otherwise. Whereupon, Messrs Payne ,Erwin Davis 
of A. Eiland, Smith of W. Frierson, Christian and Kelly were appointed. 

Mr Bates from the select committee to whom was referred the petition of 
certain branch pilots, in the port of Mobile, reported a bill to establish and 
regulate the rates of pilotage over the Dog river and outer or Mobile point 
bar in the port of Mobile, which was read and ordered to a second reading. 

On motion of Mr Scott of M. resolved, that the committee on the State 
Bank be directed to inquire into, and report upon the expediency of making 
an appropriation to complete the additions and repairs of the banking house 
of the branch bank at Montgomery. 

Mr Hammond introduced a bill to locate permanently the seat of justice 
for the county of Cherokee, which was read and ordered to a second reading. 

Mr Cobb introduced a bill to locate permanently, the seat of justice for 
the county of DeKalb, which was read and ordered to a second reading. 

5 
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On motion of Mr Carmack, resolved, that the judiciary committee be 
instructed to inquire into the expediency of authorizing the distribution of 
a part of lunatic estates to such heirs as may have arrived at mature age. 

Mr Scott of M. introduced a bill for the establishment of a branch of the 
bank of the State of Alabama at Wetumpka, which was read and ordered to 
lie on the table and one hundred and twenty copies ordered to be printed. 

Mr Eiland moved that the House adjourn until tomorrow at 10 o'clock. 

Mr Wynn moved a call of the House , when the following members 
answered to their names, to wit: 

Messrs Abernathy Aldridge Allen Alston Andrews Baker Barron Bates Beaucham Berry 
Booker Boyd Boykin Calhoun Campbell Carmack Christian Clough Cobb Cottrell Crabb Davis 
of A Davis of M DeJ arnett Dent Eiland Ellis Erwin Evans Everitt Frazier Frierson Gann 
Greening Gordon Hammond Harrison Henderson Horton J ohnson J ones Kelly Leftwich Lindsay 
Mallard Martin May McClanahan of M McClanahan of S McCord McDavid McHenry McLemore 
McMillion Moore Nelson Oliver Owen Patton Payne Perryman Pledger Posey Priest Puckett 
Reneau Sanders Scott of J Scott of M Shields Simmons Skinner Slaughter Smith of M Smith of 
W Snodgrass Spruill Taylor Turner Ward Warren Williams of B. Williams of P Wright and Wynn 

Mr Carmack offered the following as one of the rules of the House, 
which lies over one day for consideration: Resolved, that the rules for the 
government of this House, be so amended that fifteen members shall not be 
competent to sustain a call of the House , unless that number constitute a 
majority of the members present. 

On motion of Mr Berry , resolved, that the judiciary committee be in¬ 
structed to inquire into the expediency of reducing the solicitors fee, and 
increasing if necessary, the amount of the fine in cases of gaming, and report 
by bill or otherwise. 

On motion of Mr Priest, resolved, that the committee on the State Bank 
be instructed to inquire into the expediency of taking notes, bills, &c. made 
to the bank and branch banks of this State, payable twelve months after 
date, or those at least of a less amount than two hundred and fifty dollars, 
and also of limiting the amount of indebtedness on bills as well as notes, 
with leave to report by bill or otherwise. 

Mr Bates moved to adjourn till 10 'clock to-morrow, which was lost- 
yeas 35, nays 50. 

The yeas and nays being desired those who voted in the affirmative are Messrs Alston Andrews 
Barron Bates Boykin Christian Clough Cottrell Crabb Davis of M Dent Eiland Erwin Evans 
Everitt Greening Henderson J ones Lindsay Martin May McClanahan of S McCord McLemore 
Oliver Perryman Pledger Priest Puckett Reneau Scott of M Simmons Spruill Ward and Wright 

Those who voted in the negative are Messrs Speaker Abernathy Aldridge Allen Baker Beau¬ 
champ Berry Booker Boyd Campbell Carmack Cobb Davis of A DeJ arnett Ellis Frazier Frierson 
Gann Gordon Hammond Harrison Horton J ohnson Kelly Leftwich Mallard McClanahan of M 
McDavid McHenry McMillion Moore Nelson Owen Patton Payne Posey Sanders Scott of J 
Shields Skinner Slaughter Smith of M Smith of W Snodgrass Taylor Turner Warren Williams 
of B. Williams of P. and Wynn. 

On motion of Mr Frazier, resolved, that the military committee be 
instructed to inquire into the expediency of consolidating the militia laws 
of this State, into one general act, and publishing the same in pamphlet 
form, with leave to report by bill or otherwise. 

The House resumed the consideration of Mr Smith M's resolution to go 
into the election of Senator to the Congress of the United States. The 
ab¬ 
sent members were excused for their non-attendance on Mr Erwin's call of 
the House on said resolution. 

The House resumed the consideration of Mr Erwin's motion to postpone 
the further consideration of the said resolution to the 21st instant, which 



was lost—yeas 41, nays 45. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Abernathy 
Alston Andrews Barron Bates Boykin Calhoun Christian Clough Cottrell Crabb Davis of A Eiland 
Ellis Erwin Evans Everitt Gage Greening Henderson J ones Lindsay Martin May McClanahan of 
M McClanahan of S McCord McHenry McLemore Oliver Perryman Pledger Priest Puckett 
Reneau Scott of M Shields Simmons Spruill Ward and Wright. 

Those who voted in negative are Messrs Speaker Aldridge Allen Baker Beauchamp Berry 
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Booker Boyd Campbell Carmack Cobb Davis of A. Dejarnett Frazier Frierson Game Gordon 
Flammond Harrison Horton J ohnson Kelly Leftwich Mallard McDavid McMillion Moore Nelson 
Owen Patton Payne Posey Saunders Scott of J Skinner Slaughter Smith of M Smith of W Snod¬ 
grass Taylor Turner Warren Williams of B Williams of P and Wynn. 

Mr Bates moved that the House adjourn till to-morrow at 10 o'clock, 
which was lost —yeas 33, nays 51. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Alston Andrews 
Barron Bates Christian Clough Cottrell Crabb Davis of M Eiland Erwin Evans Everitt Gage 
Greening Henderson J ones Martin May McClanahan of S. McCord McLemore Oliver Perryman 
Pledger Priest Puckett Reneau Scott of M Simmons Spruill Ward and Wright. 

Those who voted in the negative are Messrs Speaker Abernathy Aldridge Allen Baker Beau¬ 
champ Berry Booker Boyd Campbell Carmack Cobb Davis of A Dejarnett Ellis Frazier Frierson 
Gann Gordon Hammond Harrison Horton J ohnson Kelly Leftwich Lindsay Mallard McClanahan 
of M McDavid McHenry McMillion Moore Nelson Owen Patton Payne Posey Saunders Scott of J 
Shields Skinner Slaughter Smith of M Smith of W Snodgrass Taylor Turner Warren Williams of 
B Williams of P and Wynn 

Mr Cottrell moved that the House adjourn till half past 9 o'clock to-mor¬ 
row morning, which was lost—yeas 32, nays 51. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Alston 
Andrews Barron Bates Christian Clough Cottrell Cobb Crabb Davis of M Erwin Evans Everitt 
Gage Greening Henderson J ones Martin May McClanahan of S McCord McLemore Oliver 
Perryman Pledger Priest Puckett Reneau Scott of m Simmons Spruill Ward and Wright. 

Those who voted in the negative are Messrs Speaker Abernathy Aldridge Allen Baker Beau¬ 
champ Berry Booker Boyd Campbell Carmack Davis of A Dejarnett Ellis Frazier Frierson 
Gann Gordon Hammond Harrison Horton J ohnson Kelly Leftwich Lindsay Mallard McClanahan 
of m McDavid McHenry McMillion Moore Nelson Owen Patton Payne Posey Saunders Scott of J 
Shields Skinner Slaughter Smith of m Smith of W Snodgrass Taylor Turner Warren Williams of B 
William of P and Wynn. 

It being twenty-one minutes before 5 o'clock , Mr Bates moved that 
the House adjourn to 9 o'clock tomorrow, which was lost—yeas 33, nays 50. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Alston Andrews 
Barron Bates Christian Clough Cottrell Crabb Davis of m Eiland Erwin Evans Everitt Gage 
Greening Henderson J ones Martin May McClanahan of S McCord McLemore Oliver Perryman 
Pledger Priest Puckett Reneau Scott of m Simmons Spruill Ward and Wright. 

Those who voted in the negative are Messrs Speaker Abernathy Aldridge Allen Baker 
Beauchamp Berry Booker Boyd Campbell Carmack Cobb Davis of A DeJ arnett Ellis Frazier 
Frierson Gann Gordon Hammond Harrison Horton J ohnson Kelly Leftwich Lindsay Mallard 
McClanahan of M McDavid McHenry McMillion Moore Nelson Owen Patton Payne Posey 
Saunders Scott of J Shields Skinner Slaughter Smith of M Smith of W Snodgrass Taylor Turner 
Warren Williams of B Williams of P and Wynn. 

The question recurred on the adoption of the resolution of Mr Smith of 
M to go into the election of a Senator to Congress of the United States, 
and carried—yeas 46, nays 40. 

The yeas and nays being desired those who voted in the affirmative are Messrs Speaker 
Abernathy Aldridge Allen Baker Beauchamp Berry Booker Boyd Campbell Carmack Cobb Davis 
of A DeJ arnett Frazier Frierson Gann Gordon Hammond Harrison Horton J ohnson Kelly 
Leftwich Mallard McDavid McMillion Moore Nelson Owen Patton Payne Posey Saunders Scott 
of J Skinner Slaughter Smith of M Smith of W Snodgrass Taylor Turner Warren Williams of B 
Williams of P and Wynn. 

Those who voted in the negative are Messrs Alston Andrews Barron Bates Boykin Calhoun 
Christian Clough Cottrell Crabb Davis of m Eiland Ellis Erwin Evans Everitt Gage Greening 
Henderson J ones Sindsay Martin May McClanahan of M McClanahan of S McCord McHenry 
McLemore Oliver Perryman Pledger Priest Puckett Reneau Scott of M Shields Simmons Spruill 
Ward and Wright. 

So the resolution was adopted , and the House adjourned till tomorrow 



at 10 o'clock. 

Friday, November 11.—A mesage was received from the Senate, by 
Mr Conner their Secretary. 

Mr Speaker —The Senate have adopted the following resolution: Re¬ 
solved, that with the concurrence of the House of Representatives , the two 
Houses will convene in the Representative Hall on tomorrow at the hour of 
2 o'clock , for the purpose of electing a Senator to the Congress of the 
United States, whose term of service shall commence on the 4th of March 
next. 

Mr Boykin moved that the further consideration of the resolution be post¬ 
poned until Monday week next, which was lost —yeas 39, nays 47. 

The yeas and nays being desired, those who voted in the affirmative are Messrs. Alston Arnold 
Brown Bates Boykin Calhoun Christian Clough Cottrell Crabb Davis of m Dent Eiland Evans 
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Everitt Gage Greening Henderson Jones Lindsay Martin May McClanahan of M McClanahan of 
McCord McHenry McLemore Oliver Perryman Pledger Priest Puckett Reneau Scott of m Shields 
Simmons Spruill Ward and Wright. 

Those who voted in the negative are Messrs Speaker Abernathy Aldridge Allen Baker Beau¬ 
champ Berry Booker Boyd Campbell Carmack Cobb Davis of A Dejarnett Frazier Frierson Gann 
Gordon Hammond Harrison Horton J ohnson Kelly Leftwich Mallard McDannald McMillion Moore 
Nelson Gwen Patton Payne Posey Sanders Scott of J Skinner Slaughter Smith of M Smith of 
Snodgrass Taylor Turner Warren Williams of B Williams of P and Wynn 

Mr Calhoun moved to strike out the word tomorrow, which was carried 

The question was to amend it by inserting Monday week next the 21st 
instant, which was carried, the resolution as amended was then adopted.- 
Ordered, that clerk acquaint the Senate therewith. 

Mr Bates presented the petition of T. L. Toulmin, Sheriff of Mobile 
county praying the passage of a law to authorise the repayment of the sum 
of $1000, for and on account of the apprehension of William P. McGrew 
charged with murder, which was read and referred to the committee 
propositions and grievances. 

Mr J ones presented the petition of sundry citizens of Butler county 
praying to discontinue and establish an election precinct therein named 
which was read and referred to the committee on privileges and elections. 

Accounts were presented by Messrs. Dent, Carmack, McMillion , John¬ 
son, Lindsay , Snodgrass, Jones and Patton , they were severally read and 
referred to the select committee raised on the resolution introduced by Mr 
Frazier. 

Messrs. Bates, Snodgrass, Lindsay , Owen, Johnson and Mallard, presen¬ 
ted accounts. They were severally referred to the committee on accounts 

Mr Payne presented the petition of J ohn Warham, a citizen of Sum¬ 
ter county, praying to be refunded a certain sum of money, which was read 
and referred to the committee on propositions and grievances. 

Mr Davis of M. presented the petition of sundry citizens of Morgan coun¬ 
ty praying to discontinue and establish an election precint therein named 
which was read and referred to the committee on privileges and elections. 

Mr Speaker laid before the House the record and proceedings of the cir¬ 
cuit court of Henry county, in the case of Hugh G. Wright against Cy- 
thia Wright, for divorce, which was read and referred to the committee 
divorce and allimony. 

Mr Speaker laid before the House the letter of J. L. Kellogg & Co.pro¬ 
posing to sell to the State , a painting of Gen Washington, which was read 
and referred to a select committee: whereupon Messrs. Everett, Crabb and 
Smith of M were appointed said committee. 

Ordered that Messrs Dent and Davis of A be added to the special com¬ 
mittee raised on the resolution introduced by Mr Frazier. 

Ordered that Mr Kelly be added to the committee on privileges and elec¬ 
tions , and also to the committee on rail roads. 

Mr Campbell made the following report; the committee on enrolled bill 
have examined and find correctly enrolled , an act, to authorize the president 
judge of the first judicial circuit to cause a grand jury to be empannelled for 
Mobile county. 

Mr Patton presented the annual report of the cashier of the branch bank 
at Decatur — Ordered that said report lie on the table, and that 120 copies 
be printed. 

On motion of Mr Calhoun , resolved that the House proceed to the elec¬ 
tion of a committee of three, to examine the State Bank, and its several 
branches, in connection with such committee as may be elected on the part 
of the Senate. The House then proceeded to the election of said commit- 
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tee ; whereupon , Messrs. Moore, McKinley and Calhoun were elected said 
committee. 

Mr Wynn, from the select committee, to whom was referred the petition 
of the inhabitants of township no. 4, range 5 west, in the county of Lime- 
ston , reported a bill fro the relief of the relief of the purchasers of the 16th section of 
township, no. 4, range no.5 west, in the county of Limestone, which was 
read and ordered to a second reading. 

Ordered that Mr Scott of M be added to the committee on the State Bank. 

Ordered that Mr Smith of W. be added to the committee on roads, bridges 
and ferries. 

Mr Simmons introduced a bill to incorporate the West Wetumpka Male 
Academy , which was read and ordered to a second reading. 

The House then proceeded to the consideration of the orders of the day. 

The engrossed bill to amend an act, approved 9th January , 1836, entitled 
an act to incorporate the Gainesville and Narkeeta rail road company, was 
read the third time. 

Mr Williams of P. moved to amend it, by Proviso , by way of engrossed 
rider which was adopted. 

Mr Crabb moved further to amend it, by way of the following engrossed 
rider, which was rejected: "Provided also, that nothing in this act, or the 
act of which this is an amendment, shall have the effect to prevent the estab¬ 
lishment by authority of law of any other kind of road , near the route of 
said rail road. Provided said other road shall not immediately interfere 
with the route of said rail road." The bill passed. Ordered, that the title 
be as aforesaid. Ordered , that the same be sent to the Senate for their con¬ 
currence. 

And then the House adjourned till to-morrow 10 o'clock. 

Saturday , November 12. — Mr Beauchamp presented the petition of sun¬ 
dry citizens of the town of Irwinton, in Barbour county, and citizens of 
said county, praying the passage of a law, to make an appropriation for the 
payment of certain claims, which was read and referred to the committee 
raised on the resolution introduced by Mr Frizier, on that subject. 

Accounts were presented by Messrs. Dejarnett and Carmack, which 
were severally read and referred to the same committee. 

Mr McHenry presented the account of A. R. Coker, which was read and 
referred to the committee on accounts. 

Mr Wynn from the committee on proposition and grievances, to whom 
was referred the petition of sundry citizens of Limestone county, reported 
a bill for the preservation of game in Limestone county ; which was read and 
ordered to a second reading. 

Mr Smith of M. from the judiciary committee, to whom was referred 
the bill for the relief of Casandra Kelly, reported it without amendment; it 
was read and ordered to a second reading. 

Mr Evans introduced a bill for the relief of Richard T. J ohnson, which 
was read and ordered to a second reading. 

Mr Speaker laid before the House, the report of the Commissioners, ap¬ 
pointed to examine the Bank of Mobile, which was read ; ordered that said 
report lie on the table, and that 90 copies be printed. 

Mr Speaker laid before the House , the report of the Commissioners, ap¬ 
pointed to examine the branch bank at Decatur, which was read. Ordered 
that said report lie on the table, and 90 copies be printed. Ordered that 
Mr McLemore be added to the military committee, and also to the commit¬ 
tee on Indian affairs. 
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Mr Payne from the committee on proposition and grievances, to whom 
was referred the petition of John Pebbles and others, praying the emanci¬ 
pation of certain slaves therein named, reported that the existing laws are 
sufficient for all the purposes therein desired, and that further legislation 
would be inexpedient; in which report the House concurred. Ordered that 
Mr Aldridge be added to the committee on military affairs. 

Mr Slaughter introduced a bill concerning roads and highways in the 
counties of Mobile and Baldwin, passed 9th January 1836, which was read 
and ordered to a second reading. 

Mr Nelson introduced a bill to require the several magistrates in this 
State, to report to each circuit court, the condition of the several roads in 
their beats; which was read and ordered to a second reading. 

On motion of Mr Crabb, resolved, that a select committee be appointed 
to enquire into the expediency of drafting a memorial to Congress, for the 
revival of the pre-emption laws, so as to give a preference to each settler 
of one quarter section, and to prepare said memorial: Whereupon, Messrs. 
Cobb, McMillion, Davis of M. Mitchell, Gage, Warren and Priest, were 
appointed said committee. 

Mr Calhoun called up the Message of the Governor. Mr Calhoun 
moved that it be referred to a committee of the whole House this day at the 
hour of 12 o'clock; which was carried. 

On motion of Mr Smith of W. resolved, that the judiciary committee be 
required to examine into the expediency of providing by law, for the com¬ 
pensation of jurors, summoned to attend the Courts for the trial of slaves 
for capital offences, and for otherwise amending the existing statute on that 
subject, and that they report by bill or otherwise. 

On motion of Mr Berry, resolved that the military committee be instruct¬ 
ed to enquire into the expediency of setting apart certain days in each year, 
for the several battalions and regimental musters in this State, and report 
by bill or otherwise. 

Mr Turner introduced a bill to incorporate the J acksonville Female 
Academy, which was read and ordered to a second reading. 

Mr Simmons introduced a bill to incorporate the West Wetumpka Fe¬ 
male Academy, which was read and ordered to a second reading. 

On motion of Mr Frazier, resolved, that his Excellency the Governor, be 
requested to transmit to this House, all accounts and claims that may be de¬ 
posited in the Executive office, appertaining to the march of Volunteers to 
Vernon, in March last, also any information in his possession, relating to 
the payment of those Volunteers by the United States. 

Mr Everett made the following report: The committee to whom was re¬ 
ferred the application of Messrs. Kellogg & Co. have instructed me to re¬ 
port that, in their opinion, their can be no objection to the proposals of 
Messrs. Kellogg & Co. to place the painting in question in the Hall of this 
House, and therefore submit the following resolution, which was adopted: 

Resolved, That Messrs Kellegg & Co. be permitted to place, in some 
convenient situation in the Hall of the House of Representatives, a large 
poitrait or painting of Washington. 

On motion of Mr J ohnson, resolved, that the committee on the State 
Bank, be instructed to provide by law, for the limitation of the liabilities of 
Directors, hereafter to be elected for the Branch of the Bank of the State of 
Alabama at Mobile. 

On motion of Mr Aldridge, resolved, that there be added to the standing 
committees of this House, a committee on county boundaries: Whereupon, 
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Messrs. Aldridge, McLemore, Kelly, Harrison, Beauchamp, Greening and 
Smith of W. were appointed said committee. 

Mr Puckett introduced a bill to amend the act now in force, authorising 
commitment to jail in certain cases, defendants in warrants issued by Justi¬ 
ces of the Peace, which was read and ordered to a second reading. 

On motion of Mr Wallace, resolved, that the committee on roads, bridges 
and ferries, be instructed to enquire into the expediency of so amending the 
road laws, as to give a longer time for the apportioners, to apportion hands to 
work the several roads in this State, with leave to report by bill or otherwise. 

On motion of Mr Saunders, resolved, that the judiciary committee be in¬ 
structed to enquire into the expediency of abolishing the County Court sys¬ 
tem, and of appointing in each county, an ordinary or register of probates, 
who shall be required to perform all the duties now required of the Or¬ 
phan's Court, and who shall receive and keep the records and papers now 
pertaining to the County Court, and keep a record of deeds, bills of sale, and 
other conveyances, and of marks and brands, and shall perform the duties 
now required by law of the Clerk of the Orphan's Court, and that they re¬ 
port by bill or otherwise. 

On motion of Mr Baker, resolved, that the military committee be in¬ 
structed to enquire into the expediency of establishing a branch of the State 
Arsenal at.in North Alabama, and report by bill or otherwise. 

On motion of Mr Campbell, resolved, that the committee on military af¬ 
fairs be instructed to enquire into the sufficiency of the supplies of arms, am¬ 
munition and military stores, in te arsenal at Mount Vernon in this State, 
and if they should, from any evidence they may have before them, discover 
any deficiency therein, for the speedy and complete equipment of the troops, 
that on any exigency may be called into the service of the country, that they 
be required to prepare a memorial to Congress, setting forth such deficiency. 

On motion of Mr Aldridge, resolved, that with the concurrence of the 
Senate, that both Houses will convene in the Representative Hall, on Wed¬ 
nesday next, at the hour of 12 o'clock, for the purpose of going into the 
election of a J udge of the county court of Blount county, to fill the vacancy 
of the Hon. Green P. Rice, removed. 

Mr Payne introduced a bill, to amend an act, approved, J anuary 9th, 

1836, entitled an act, to abolish direct taxation in this State, which was read 
and ordered to a second reading. 

Mr McLemore introduced a bill, to authorise lawyers residing in the 
State of Georgia, to practice law in the circuit and county courts of this 
State, which was read and ordered to a second reading. Ordered that mr 
Davis of M. be added to the committee on education. 

On motion of Mr Calhoun, resolved, that the judiciary committee, be in¬ 
structed to enquire into the expediency of erecting a suitable number of safe 
mills, at convenient points at the expense of the State. 

Mr Saunders introduced a bill to abolish an election precinct, at the House 
of William Campbell, in Clarke county, and establish the same at Samuel 
Forward's, in lieu thereof, which was read and ordered to a second reading. 

Mr Reneau introduced a bill to amend the act, now in force, regulating 
the service of process, issued by J ustices of the Peace, which was read and 
ordered to a second reading. 

Ordered that Mr Campbell be added to the military committee. Ordered 
that Mr Carmack be added to the special committee of five, raised on the 
subject of the expedition to Vernon. 

Mr Alston offered the following resolution : Resolved that the judiciary 
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committee be instructed to enquire into the expediency of abolishing the 
perquisites attached to the office of Solicitor in this State, and hereafter giving 
them a salary of.hundred dollars, with leave to report by bill or oth¬ 

erwise. Mr Erwin moved that it lie on the table, which was carried. 

Ordered that Mr Evans be added to the committee on Indian affairs. 

On motion of Mr Berry, resolved, that the committee on ways and means 
be instructed to enquire into the expediency of abolishing the office of As¬ 
sessor and Tax Collector of the several counties of this State. So that the 
two J ustices of the Peace, in each Captain's beat, may assess, and the Sheriff 
of each county, collect the tax of the same. 

On motion of Mr Crabb, resolved, that the use of this Hall be granted 
for the purpose of divine service, by the Rev. Thomas Kendall, on to-mor¬ 
row, at 11 o'clock. 

Mr Abernathy called up the resolution on the subject of the Mobile and 
Tennessee rail road company. 

Mr Erwin moved to amend it, after the word "expediency," insert the 
following — "revising and amending an act, entitled an act incorporating the 
Mobile and Tennessee rail road company, appointed J anuary 4th, 1836, in 
such manner as in their opinion will be most effectual in causing the speedy 
establishment and constructing of the road, provided for by said act, and re¬ 
port the same so amended and revised to this House. 

Mr Calhoun moved to lay the resolution and amendment on the table, 
which was carried. 

The House then resolved itself into a committee of the whole House on 
the message of his Excellency the Governor. Mr Smith of M. in the chair, 
and after some time spent in consideration of the same, Mr Speaker resumed 
the chiar, and Mr Chairman, from committee of the whole House, reported 
sundry resolutions, which were severally concurred in and adopted. 

Resolved, That so much of the Governor's message, as relates to the sur¬ 
plus revenue of the United States, be referred to a select committee, to be 
composed of seven members; whereupon, Messrs. Erwin, McKinley, Ab¬ 
ernathy, Ellis, Shields, Eiland and Everett, were appointed. 

Resolved, That so much of said message as refers to the payment of any 
expenses incurred by any volunteers, called for by the government of the 
United States, from the Executive of this State, or for the payment of any 
volunteers who may not have been received into sesvice after such requisi¬ 
tion: and every thing in said message, as refers to any expenditures growing 
out of the hostilities of the Creek I ndians, lying within the limits of this 
State, be referred to the select committee on Indian expenditures. 

That so much of said message, as refers to the hostilities of the Creek I n- 
dians, lying within the limits of this State, and to the arrangements made 
for the suppression of such hostilities, and to the condition of said tribe, the 
propriety of memorializing Congress in relation to the lands owned by the 
hostile portion of said tribe, be referred to the committee on Indian affairs. 

That so much of said message as refers to the raising and organizing a 
regiment of volunteers, and the discharge of that regiment, before they were 
mustered into service, with an inquiry into the causes into such a course 
of conduct, be referred to the committee on military affairs. 

That so much of said message as relates to the increase of the salaries of 
public officers, be referred to the judiciary committee. 

That so much of said message as relates to the punishment of the offence of 
illegal gaming, be referred to the committee on the judiciary. 

That so much of said message as relates to the improvement of the law 
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respecting public weighers in the city of Mobile, be referred to the judiciary 
committee. 

That so much of said message as relates to the establishment of an agen¬ 
cy, by the Bank of the United States, of the State of Pennsylvania, in this 
State, be referred to the committee on the State Bank. 

That so much of said message as relates to the obstruction of any exam¬ 
ination of the Branch of the Bank of the State of Alabama at Mobile, by 
commissioners appointed by the Governor, be referred to the judiciary com¬ 
mittee. 

That so much of said message as relates to the propriety of petitioning 
Congress, for a revival of the laws granting rights of pre emption to actu¬ 
al settlers on public lands, be referred to a select committee of six, selected 
from the counties of St. Clair, Blount, Benton and J ackson. 

That so much of said message as relates to the law of the last session, 
contemplating the construction of a rail road to connect the waters of Mo¬ 
bile Bay, with those of the Tennessee river, be referred to the rail road com¬ 
mittee. 

That so much of said message as refers to the expediency of limiting the 
amount of indebtedness of individuals to the State Bank and Branches, be 
referred to the committee on the State Bank. 

That so much of said message as relates to the communications from the 
Governors of the State of Maine and Ohio, on the subject of amending 
the Constitution of the United States, so as to secure the election of Presi¬ 
dent and Vice President to the people, be referred to a select committee: — 
Whereupon, Messrs. McCord, Oliver, Barron, Boykin, Skinner, Cobb and 
Payne, were appointed. 

That so much of said message as relates to the resolutions of the State Le¬ 
gislatures of Maine, Massachusetts, Connecticut, New York, Michigan, 

Virginia, Ohio and Kentucky, on the subject of abolition societies and in¬ 
cendiary publications, be referred to a select committee of seven members: 
Whereupon, Messrs. Alston, Owen, Bates, Scott of M. Calhoun, Left- 
wich and Frierson, were appointed. 

That so much of said message as relates to the canal around the Muscle 
Shoals and Colbert's Shoals in the Tennessee river, be referred to the com¬ 
mittee on inland navigation. 

That so much of the Governor's message as relates to the resolutions of 
the Legislature of Pennsylvania, be referred to a select committee, to be 
composed of seven members: Whereupon, Messrs. Posey, Abernathy, Hor¬ 
ton, McMillion, Dent, Gage and Alston, were appointed. 

That so much of said message as relates to the act of Congress, for our ad¬ 
mission into the Union, providing that five per cent of the nett proceeds of 
the public land be sold within our limits after the 1st of September, 1819, 
be referred to a select committee to consist of seven members: Whereupon, 
Messrs. Davis of A. Wynn, Patton, Booker, Henderson, Pledger and 
Evans, were appointed. 

That so much of said message as relates to the extension of the judiciary 
system of the United States, be referred to the judiciary committeo. 

On motion of Mr Erwin, resolved, that it shall be the duty of the State 
Printer, to print all the annual reports and returns made from the President 
of the Bank of the State of Alabama, and the several Branches thereof, to 
this House at the present session, as required by law, in a regular and con¬ 
nected form, so that the whole, when published, will be contained in one 
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pamphlet or document, and that the printing of one hundred and twenty 
copies of said report and returns, according to this resolution, shall super¬ 
cede the printing of said reports and returns, as heretofore ordered by this 
House. 

On motion of Mr J ones, resolved, that the revolutionary heroes that at¬ 
tend this House, be permitted to take a seat within the bar. 

Mr Erwin, from the judiciary committee, to whom was referred the bill 
to provide for the compensation of jurors and witnesses, summoned on be¬ 
half of the State, reported sundry amendments thereto. The bill and 
amendments thereto, were postponed till Thursday next, and made the spe¬ 
cial order of that day. 

And then the House adjourned till 10 o'clock, on Monday morning. 

Monday, November 14, 1836. — Mr Smith, of M. from the Judiciary 
committee, to which was referred a resolution to inquire into the expedien¬ 
cy of authorising the distribution of a part of lunatic estates to such heirs as 
may have arrived at mature age, reported that it is inexpedient to legislate 
on that subject; in which report the house concurred. 

The same committee, to which was referred the bill to repeal an act there¬ 
in named, reported that it is inexpedient to legislate on that subject, in 
which report the house concurred. 

The same committee to which was referred a resolution to inquire into 
the expediency of reducing the Solicitors' fees, and of increasing, if neces¬ 
sary, the amount of the fine in cases of gaming, reported that it is inexpe¬ 
dient to legislate on that subject, in which report the house concurred. 

Mr. Crabb presented the account of James Rather, which was read and 
referred to the committee on accounts. 

Messrs. Carmack, Ellis and Beauchamp, presented accounts, they were 
severally read and referred to the committee raised on Mr. Frazier's resolu¬ 
tion, introduced on the subject of Indian expenditures. 

Mr. Frazier introduced the account of J ohn T. Smith, of J ackson county 
which was read and referred to the committee on accounts. 

Mr. Everett introduced a bill authorising the Governor to purchase 
painting of Washington, which was read and ordered to a second reading. 

On motion of Mr. Calhoun, resolved, that the committee on rail road 
companies, to invest their capital as stock, in the Bank of the State of Ala¬ 
bama and its branches, under proper restrictions. Resolved, further, tat 
the same committee inquire, in connection with the subject of the above 
resolutien, into the expediency of authorising the State to subscribe for 
portion of the stock of said rail road companies, or the most important of 
them, and generally, that said committee suggest such provisions as they 
deem expedient in relation to the above subject, either by bill or otherwise. 

Mr McKinley introduced a bill, better to organize and regulate the Bank 
of the State of Alabama and its branches, which was read; ordered that same 
bill lie on the table, and that 120 copies be printed. 

On motion of Mr Lindsay, resolved, that the committee on the State Bank 
be instructed to inquire into the expediency of altering the mode of the 
examination of the Bank of the State of Alabama and its branches, so as to 
appoint a regular committee of one or more persons, with a competent salary 
to perform that duty as often as may be required, and that the said commit¬ 
tee report by bill or otherwise. 

On motion of Mr. Cottrell, resolved, that the committee on military af- 
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fairs inquire into the expediency and propriety of so altering and amending 
the present militia laws, as to require six petit or company musters in the 
year; two battalion musters, and one regimental muster: also, as to the ex¬ 
pediency of requiring a regimental encampment of the officers commissioned 
and non-commissioned, belonging to each regiment in this State: also, as to 
the expediency of requiring all commissioned officers of the militia, to uniform 
themselves within six months after their election, and all now in commis¬ 
sion, to do the same within a limited time : and also, as to the expediency 
of requiring the non-commissioned officers of the militia to attend company, 
battalion and regimental drill, and that they have leave to report by bill or 
otherwise. 

A message from the Senate, by Mr. Connor their secretary : Mr. Speaker. 
The Senate concur in the amendment made by the House of Representatives, 
to their resolution proposing to go into the election of a senator to the con¬ 
gress of the United States. They have elected on their part, Messrs. Burk, 
Rather and Terry, a committee to examine into the condition of the Bank of 
the State of Alabama and its branches. They have also appointed Messrs. 
Rather, Musgrove and Arnold, a committee to examine the offices of the 
Treasurer and Comptroller of the State of Alabama. Ordered, that a com¬ 
mittee be appointed on the part of the House to examine said offices: where¬ 
upon Messrs. Crabb, Smith of W. and Horton, were appointed. 

Mr. Boykin offered the following resolution, resolved, that a select com¬ 
mittee consisting of five, be, and they are hereby instructed to inquire into 
the course of studies pursued by the students of the University, the ordin¬ 
ances and by laws enacted by the faculty, and into all other matters apper¬ 
taining to the administration of the institution, with power to send for per¬ 
sons and papers, and report the result of that examination of this House. 

The hour of 12 o'clock having arrived, the orders of the day were sus¬ 
pended for the present. 

The House resumed the consideration of Mr. Boykin's resolution Mr. 

Ellis moved that the further consideration of the resolution be postponed till 
to-morrow, which was carried. And then the House adjourned till 10 
o'clock to-morrow. 

Tuesday, November 15, 1836. — Accounts were presented by Messrs. 
Crabb, McLemore, Dent, Carmack, Taylor, Beauchamp and Simmons. 

They were severally read, and referred to the committee on the subject of 
I ndian expenditures. 

Messrs. Calhoun, Cobb, Beauchamp and Mitchell, presented accounts; 
they were severally referred to the committee on accounts. 

Mr. Payne presented the petition of sundry citizens of the town of Liv¬ 
ingston, in Sumpter county, praying an extension of the corporate limits of 
said town, which was read and referred to the committee on propositions 
and grievances. 

Mr. McLemore presented the petition of sundry citizens of Chambers 
county, praying to discontinue and establish an election precinct therein 
named, which was read and referred to the committee on privileges and 
elections. 

Mr. Owen presented the memorial of sundry citizens of Washington 
county, praying for a grant of banking privileges to the Tennessee and 
Mobile rail road company, which was read and referred to the committee on 
rail roads. 

Mr. Crabb presented the petition of Samuel Norsworthy, a citizen of Tus 
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caloosa county, which was read and referred to the committee on the State 
Bank. 

Mr. Skinner presented the record and documents from the county court 
of Franklin county, in the case of the negro slave Lige, the property of the 
late John Lawler, deceased, late of said county, praying compensation for 
said negro slave, who was executed for murder, which was read and referred 
to the committee on propositions and grievances. 

Mr. Aldridge presented the petition of Joshua K. Roberts, praying com¬ 
pensation for the apprehension of Allen S. Goodwin, charged with horse 
stealing, which was read and referred to the committee on propositions and 
grievances. 

The Speaker laid before the House the report of the commissioners ap¬ 
pointed to examine the branch bank at Montgomery : ordered that said 
report lie on the table, and that 120 copies be printed. 

On motion of Mr. Moore, resolved, that the judiciary committee be in¬ 
structed to inquire whether the constitution of the State confers power on the 
Legislature to grant banking privileges to rail road companies, incorporated 
for the purpose of constructing rail roads by individual stockholders, where 
two-fifths of the stock shall be reserved to the State in the act, but not sub¬ 
scribed for but the State; and that they be further instructed to inquire into 
the constitutionality and expediency of permitting rail road companies to 
subscribe for stock in the State bank and its branches. 

A message was received from the Governor, by C. C. Clay, J r. which is 
as follows: 

Executive Department. 

Tuscaloosa, Nov. 15 1836. 

Gentlemen of the House of Representatives — I n compliance with your resolution of the 12th 
instant, I herewith transmit all accounts and transcript of accounts and claims that have been 
deposited in the Executive office, appertaining to the march of volunteers to Vernon, in March 
last. 

The information in my possession relating to the payment of those volunteers by the United 
States, will be found in copies of two letters from me to the Secretary of War, calling his attention 
to the subject. One bearing date on the 22d of March last, and the other on the 30th J uly last. 
The answer of the Secretary to my last letter, dated 31st August last, more having been received 
in reply t that of the 22d March, and two letters from the Paymaster General, each dated on 
the 31st of August; one addressed to the Secretary of War, and the other to myself. 

From this correspondence, you will perceive that the payment of the officers and troops com¬ 
posing that regiment, has been ordered, but it is yet uncertain when payment will be made, owing 
to the causes mentioned by the Paymaster General. 

(Signed) C. C. CLAY. 

Ordered, that so much of said message and accompanying documents 
relates to the Vernon expedition, be referred to the select committee 
raised on that subject; and so much thereof as relates to Indian expenditure 
be referred to the committee raised on that subject. Ordered, that Mr 
Davis of M. be added to the select committee appointed on the subject of 
the Vernon expedition. 

On motion of Mr. Boykin, resolved that the judiciary committee be in¬ 
structed to inquire into the expediency of making it lawful for a defendant 
to a bill in equity, to plead specially any matter which is a good bar to the 
bill, and not to be required to answer the whole bill, except so far as 
necessary to support the plea. 

Mr. De J arnett introduced the bill to incorporate the Coosa Bridge com¬ 
pany, which was read and ordered to a second reading. 

On motion of Mr. Davis of A., resolved that the committee on ways and 
means be instructed to inquire into the expediency of repealing the 5th sec- 



tion of the act, approved J anuary 9th, 1836, to abolish direct taxation in 
this State, and in lieu thereof provide by law, making it the duty of the 
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commissioners court to appoint an assessor and collector at the same time 
they are authorised to lay a county tax, whose duty it shall be to collect said 
tax, and that the committee be instructed further to inquire into the expe¬ 
diency of prohibiting the respective commissioners courts from exceeding in 
their levying the county tax, the State tax authorised in the act, entitled an 
act to raise a revenue for the support of government, until otherwise altered 
by law, approved J anuary 10th, 1835. 

On motion of Mr. J ones, resolved, that the military committee inquire 
into the expediency of so altering the law as to permit two companies of 
cavalry to be raised in each regiment of this State ; provided the said two 
companies of cavalry thus raised in the said regiment, do not reduce any of 
the companies of the said regiment below 40 privates. 

On motion of Mr. Gann, resolved that the committee on privileges and 
elections be instructed to discontinue an election precinct at the house of 
Adam Ramers, and establish one in lieu thereof, at the house of Thomas 
Nash, and one at the house of J ames Franks, in the county of Marion, with 
leave to report by bill or otherwise. 

On motion of Mr. Puckett, resolved, that with the concurrence of the 
Senate, the two Houses will assemble at 12 o'clock on Friday the 18th inst., 
Court of Lawrence county, to fill the vacancy occasioned by the resignation 
of the Hon. J ames B. Wallace, resigned. 

On motion of Mr. J ones, resolved, that the military committee inquire 
into the expediency of limiting the term f office of col. commandant, lieut. 
colonel and major, of the regiments of this State, on the demise, resigna¬ 
tion, or otherwise, of the present incumbents, to.years, and report by 

bill or otherwise. 

On motion of Mr. Shields, resolved, that the committee on public printing 
be instructed to inquire into the ability of the State printer to discharge 
the duties incident to his station ; the propriety of granting additional com¬ 
pensation for his services, and to ascertain whether there exists any ne¬ 
cessity for the employment of other printers to expedite the printing 
ordered by both branches of the Legislature, and report the same as 
early as practicable. 

On motion of Mr Priest, resolved, that the committee on education be 
instructed to inquire into the expediency of distributing all funds that may 
be appropriated by this or any future legislature, to purposes of education, 
equally among the several townships in this State, according to the number 
of white children in each, and according to the annual value of the several 
16th sections, with leave to report by bill or otherwise. 

On motion of Mr Davis of M. resolved that the committee on propositions 
and grievances, be instructed to inquire into the expediency of paying the 
volunteers for the loss of horses, during the campaign against the Creek I n- 
dians, and report by bill or otherwise. 

Mr Berry introduced a bill to repeal in part, an act now in force, confin¬ 
ing the collection of debts before a J ustice of the Peace in the beat where 
the contract was made, which was read and ordered to a second reading. 

On motion of Mr Nelson, resolved, that the committee on education be 
instructed to inquire into the propriety and expediency of appropriating 
the proceeds of the three per cent, fund, together with one hundred thousand 
dollars of the proceeds arising from our State Bank, yearly, to the purposes 
of establishing common schools in each county in this State. 
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On motion of Mr Kelly, resolved, that the judiciary committee be in¬ 
structed to inquire into the expediency of so amending the law in relation 
to the settlement of the estates of deceased persons, as not to compel sheriffs 
to administer thereon, in case the next friend, creditor, or nearest of kin, 
should refuse to do so. 

Mr Mallard introduced a bill to abolish an election precinct, therein 
named, and for other purposes; which was read and ordered to a second 
reading. 

Ordered, that Mr Priest be added to the committee on education. 

Mr Frierson made the following report: The committee on accounts, to 
whom was referred the accounts of sundry individuals, viz. the account of 
J ohn Atkins, jailor of Chambers county: Howell and Prewitt, J ones & Rus¬ 
sell, B. Vaughan & Co., George B. Whitfield and A. T. Stewart, merchants, 
claiming payment for articles furnished to the troops, and services rendered 
in retaining and providing for prisoners, &c in the late Creek campaign, 
have examined and had the same under consideration, and instructed me to 
report, that the same is not in their opinion properly before them, and re¬ 
commend that they be referred tot he committee on the I ndian war. Mr 
Erwin moved that the report lie on the table, which was carried. 

Mr Erwin introduced a bill to provide for the recovery of the value of 
slaves in certain cases, which was read and ordered to a second reading. 

Ordered, that Mr Barron be added to the committee on roads, bridges 
and ferries. 

Ordered, that Messrs. Calhoun and Campbell be added to the committee 
on rail roads. 

Ordered, that Mr Hammonds be added to the committee on county boun¬ 
daries. 

Ordered, that Mr Booker be added to the committee on the State Bank. 

On motion of Mr Reneau, resolved, that the committee on privileges and 
elections, be instructed to abolish an election precinct at the house of 
William Highter, in Lawrence county, and establish one at Hillsborough 
on the rail road, in lieu thereof. 

On motion of Mr Evans, resolved, that the committee on privileges and 
elections, be instructed to inquire into the expediency of discontinuing an 
election precinct, now held at the house of James Deans, in Pike county, and 
establish the same at Union Hill. 

On motion of Mr Cobb, resolved that the committee on the State Bank 
be instructed to inquire into the expediency of establishing a Branch Bank 
of the State of Alabama, at Ashville, St. Clair county, with leave to report 
by bill or otherwise. 

Mr Campbell introduced a bill to amend an act, entitled an act to regu¬ 
late Judicial proceedings; which was read and ordered to a second reading. 

Mr Erwin introduced a bill to establish a court of Chancery, which was 
read and ordered to a second reading. 

Ordered, that Messrs. McLemore, Martin, Taylor and McMillan, be 
added to the committee raised on a resolution introduced by Mr Frazer, on 
that subject. 

On motion of Mr McDavid, resolved, that the committee on inland navi¬ 
gation, be instructed to inquire into the expediency of appropriating the 
sum of five thousand dollars, out of the three per cent, fund, for the pur¬ 
pose of removing the obstructions to the navigation of the Paint Rock river, 
in J ackson, Madison and Marshall counties, with leave to report by bill or 
otherwise. 



47 

Mr Erwin introduced a bill to regulate the compensation of witnesses in 
civil causes, and other purposes, which was read and ordered to a second 
reading. 

Mr Allen offered the following resolution : Resolved, that with the con¬ 
currence of the Senate, the two Houses will convene in the Representative 
Hall, on Friday the 18th instant, for the purpose of electing an Attorney 
General for the State of Alabama, and Solicitors for the second, fifth and 
sixth judicial circuits of the State of Alabama. Mr Evans moved to amend 
it, by striking out the word "sixth," which was carried. Mr Lindsay 
moved to amend it, by striking out the word "fifth," which was carried. 

Mr Taylor moved to amend it. by striking out the word "second," which 
was carried. The resolution was ordered to lie on the table. 

Mr Lindsay introduced a bill to establish an election precinct in the 
county of Morgan, which was read and ordered to a second reading. 

Mr. Shields introduced a bill to establish a branch of the Bank of the State 
of Alabama, at Demopolis, in the county of Marengo; which was read and 
ordered to a second reading. 

Mr Beauchamp introduced a bill to compensate the commissioners of roads 
and revenue for Barbour county, which was read and ordered to a second 
reading. 

On motion of Mr Patton, resolved, that the committee on privileges and 
elections, be instructed to inquire into the expediency of discontinuing the 
election precinct at the house of Daniel Reeder, to the store of Westmore¬ 
land and Toliver, in the county of Lauderdale. 

Mr Gordon introduced a bill for the relief of certain persons therein 
named, which was read and ordered to a second reading. 

Mr Scott, of M. introduced a bill to establish the Coosa river wharf com¬ 
pany, which was read and ordered to a second reading. 

Mr Sanders introduced a bill for the relief of Thomas Matlock, of Clarke 
county, which was read and ordered to a second reading. 

Mr Mitchell introduced a bill to change the time of holding the county 
courts in Talladega, which was read and ordered to a second reading. 

Mr. Cotrell called up the resolution introduced on yesterday, by Mr 
Boykin, on the subject of the University. Mr Campbell moved to amend 
it, by striking out the word "select," with a view to insert the word "edu¬ 
cation," so that it will read, "the committee on Education," which was 
carried. The resolution as amended, was then adopted. 

The House resumed the consideration of Mr Smith of M.'s resolution, on 
the subject of printing bills, &c. Mr Erwin moved to refer it to the com¬ 
mittee on State printing. 

The hour of 12 o'clock having arrived, the orders of the day were sus¬ 
pended for the present. 

The House resumed the consideration of Mr Erwin's motion, to refer 
Mr Smith of M.'s resolution, to the committee on State printing and 
carried. 

Mr Speaker laid before the House a communication from the Comptroller 
of public accounts, together with an accompanying document, in relation to 
the Alabama Life I nsurance and Trust Company. Ordered, that said com¬ 
munication with the accompanying document, lie on the table, and that 120 
copies be printed. 

The House then proceeded to the consideration of the orders of the day. 

The engrossed bill for the relief of Casandra Kelly, was read the third 
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time and passed. Ordered, that the title be as aforesaid. Ordered, that 
the same be sent to the Senate for their concurrence. 

Bills of the following titles, to wit: An act more effectually to secure ex¬ 
emption from imprisonment for debt. An act to fix the salaries of the J udges 
of the Supreme and Circuit Courts, who may be hereafter elected, and for 
other purposes. An act to take the deposition of witnesses, in certain cases. 
An act to authorise lawyers; residing in the State of Georgia, to practice 
law in the circuit and county courts of this State. An act to amend the act 
now in force, authorising the commitment to jail, in certain cases, defend¬ 
ants in warrants, issued by Justices of the Peace. And an act, to amend 
the act now in force, regulating the service of process issued by Justices 
of the Peace, were severally read the second time and referred to the judici¬ 
ary committee. 

The bill to authorise the commissioners court of roads and revenue, for 
the county of Jackson, to perform certain duties therein named, was read 
the second time and referred to the delegation of Jackson county. 

Bills of the following titles, to wit: An act to establish and regulate the 
rates of Pilotage over the Dog river, and Outer or Mobile Point Bay, in the 
Port of Mobile; and an act to amend an act concerning roads and highways 
in the counties of Mobile and Baldwin, passed 9th J anuary, 1836, were 
severally read the second time, and ordered to be engrossed for a third 
reading. 

The bill to locate permanently, the seat of justice for the county of Cher¬ 
okee, was read the second time and referred to the delegation of Benton 
and St. Clair counties. 

The bill for the relief of the purchasers of the 16th sections of Township 
4, Range 5 West, in the county of Limeston, was read the second time, and 
referred to the delegation of Limestone county. 

The bill to locate, permanently, the seat of justice for the county of De 
Kalb, was read the second time, and referred to the delegation of Jackson 
and St. Clair counties. 

The bill to incorporate the West Wetumpka Male Academy, was read 
the second time, and referred to the delegation of Autauga county. 

The bill for the preservation of game in the county of Limestone, was 
read the second time and laid on the table. 

The bill for the relief of Richard T. J ohnson, was read the second time 
and referred to a select committee, whereupon Messrs. Evans, Calhoun and 
Cottrell, were appointed said committee. 

The bill to amend an act, approved J anuary 9th, 1836, entitled an act to 
abolish direct taxation in this State, was read the second time and referred 
to the committee on Ways and Means. 

The bill to incorporate the J acksonville Female Academy, was read the 
second time and referred to the committee on Education. 

The bill to require the several magistrates in this State, to report to each 
circuit court the condition of the several roads in their beats, was read the 
second time and referred to the committee on Roads, Bridges and Ferries. 

The bill to incorporate the West Wetumpka Female Academy, was read 
the second time, and referred to the delegation of Autauga county. 

The bill to abolish an election precinct at the house of William Campbell 
in Clarke county, and establish the same at Samuel Forward's, in lieu there¬ 
of, was read the second time. Mr. Sanders moved to amend it, by striking 
out all after the enacting clause, with a view to insert another section in lieu 
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thereof, which was adopted : it was referred to the committee on privileges 
and elections. 

The bill to authorise the Governor to purchase a painting of Washington, 
was read the second time, and referred to the committee on the State 
Capitol; and then the House adjourned till 10 o'clock to-morrow. 

Wednesday, November 16, 1836. — A message was received from the 
Senate, by Mr Conner, their Secretary. Mr Speaker — The Senate have 
adopted the following resolution : Resolved, that with the concurrence of 
the House of Representatives, the two Houses will adjourn sine die, on or 
before the 20th day of December next. They have passed a bill of the fol¬ 
lowing titled : An act to preclude from office, certain persons therein named, 
passed J anuary 12th, 1833, in which they ask the concurrence of the House 
of Representatives. 

Accounts were presented by Messrs. Beauchamp, Crabb, Andrews, 

Dent, McHenry and Abernathy ; they were severally read and referred to 
the committee on Indian expenditures. 

Mr Owen presented the account of William Mazingo, of Washington 
county, which was read and referred to the committee on accounts. 

Mr Smith of Madison, from the judiciary committee, to which was re¬ 
ferred a resolution to inquire into the expediency of erecting safe jails, at 
convenient points, at the expense of the State, reported it inexpedient to 
legislate thereon. Ordered, that said report lie on the table. 

Mr Moore, from the committee on the State Bank, to whom was referred 
a resolution to inquire into the expediency of providing by law the periods 
and amounts of curtailments on notes discounted at the Bank, so as to 
lengthen the periods and amount of curtailments, as now established by the 
regulations of the several banks, reported that it is inexpedient to legislate 
on the subject. Ordered, that said report lie on the table. 

Mr Crabb, from the judiciary committee, to whom was referred a bill to 
be entitled an act regulating the management of estates of minors and others 
under guardianship, reported the same without amendment, and with a 
recommendation that the bill passs; in which report the House concurred. 

Mr Dent, from the committee on the State Capitol, to which was referred 
the bill authorising the Governor to pay to J. Kellogg & Co. of Mobile, the 
sum of twelve hundred dollars for the painting of Washington, reported it 
back to the House without amendment, in which report the House concurred. 

Mr Wynn from the select committee to whom was referred the bill en¬ 
titled an act for the relief of the purchasers of the 16th section, Township 
4, Range 5 West, in the county of Limestone, reported an amendment there¬ 
to, which was adopted and concurred in. 

Mr Berry to whom was referred the bill entitled an act to authorise the 
commissioners of roads and revenues for the county of J ackson, to perform 
certain duties therein named, reported an amendment thereto, which was 
adopted and concurred in. 

Mr Evans from the select committee to whom was referred the bill for 
the relief of Richard T. J ohnson, reported the same without amendment 
and recommend its passage, in which report the House concurred. 

Mr Moore from the committee on the State Bank, to which was referred 
a resolution to inquire into the expediency of altering the mode of examin¬ 
ation of the Bank of the State of Alabama and its branches, so as to appoint 
a regular committee of one or more persons and with a competent salary to 
perform that puty as often as may be required, reported that it is inexpe- 
7 
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dient to make the alteration contemplated by said resolution. Mr Lindsay 
moved that it lie on the table, which was carried. 

Mr Smith of M. from the judiciary committee, to whom was referred so 
much of the Governor's message as relates to the law respecting public 
weighers in the city of Mobile, reported a bill to repeal the laws now in 
force, authorising the appointment of public weighers int eh city of Mobile; 
which was read and ordered to a second reading. 

Mr Speaker laid before the Hose the record and proceedings of the 
Circuit Court of Franklin county, in the case of J ohn Briggs against Eliza¬ 
beth M. Briggs, for divorce, which was read and referred to the committee 
on divorce and alimony. 

Mr Speaker laid before the House the report of the commissioners ap¬ 
pointed to rent the 16th section. Township 22, Range 2 West, in Sumter 
county. Ordered, that said report lie on the table. 

The House took up for consideration the resolution of the Senate, pro¬ 
posing to adjourn on the 20th December next. Mr Shields moved to post¬ 
pone the further consideration of the resolution till the 1st day of December 
next, which was lost; the resolution was then adopted. Ordered, that the 
clerk acquaint the Senate therewith. 

The bill from the Senate, entitled an act to repeal an act to preclude 
from office, certain persons therein named, approved J anuary 12th, 1833, 
was read the first time and ordered to a second reading. 

Mr Alston introduced a bill to alter and amend the road laws of this 
State, which was read the first time and ordered to a second reading. 

Mr Posey introduced a bill to secure the payment of costs on appeals and 
writs of error, which was read and ordered to a second reading. 

On motion of Mr Simmons, resolved, that the judiciary committee be 
instructed te inquire into the expediency of passing a law to fine or imprison 
any person or persons who may be guilty of drawing secret weapons, with 
the pretence of self-defence, unless his life is really in danger, to be judged 
of by the jury trying the same; and that it be made the duty of the judges 
of the circuit courts of this State, to give the same in charge to the grand 
jury, at each term of said court; and that it be made the duty of all officers, 
both civil and military, to inforce the same. 

On motion of Mr. Barron, resolved, that the committee on education be 
instructed to inquire into the expediency of devising some means by which 
a more punctual attendance of the Trustees of the University may be secur¬ 
ed, and a more faithful discharge of their duties be provided for, with leave 
to report by bill or otherwise. 

Mr Cottrell introduced a bill to define and punish an offence therein 
named, which was read and ordered to a second reading. 

Mr Mallard introduced a bill to change the name of a certain person there¬ 
in named, which was read and ordered to a second reading. 

On motion of Mr Nelson, resolved, that the committee on propositions 
and grievances be instructed to inquire into the propriety of so amending 
the patrol law, as to exempt persons not the owner of a slave or slaves, from 
performing patrol duty. 

Mr McClanahan of M. offered the following resolution, which was re¬ 
jected : resolved, that the judiciary committee be instructed to inquire 
into the expediency of amending the law respecting bail in civil cases, so as 
to require the plaintiff in suits merely for damage, to give security for the 
costs of suit in case he fail therein, and report by bill or otherwise. 

On motion of Mr Boyd, resolved, that the committee on privileges and 
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elections be instructed to abolish an election precinct at the house of J ohn 
Warrens, and establish the same at David Bartons, in Fayette county, and 
report by bill or otherwise. 

On motion of Mr Greening, resolved, that the committee on the State 
Bank be instructed to inquire into the expediency of establishing a branch 
of the Bank of the State of Alabama, at the town of Selma, in the county 
of Dallas, and report by bill or otherwise. 

On motion of Mr Smith of Mad. resolved, that the committee on the 
State Bank be instructed to inquire on the expediency of locating a branch 
of the State Bank at Daletown, in the county of Wilcox. 

On motion of Mr Berry, resolved, that the judiciary committee be in¬ 
structed to the expediency of so altering or amending the law requiring 
the judge of the orphan's court to take security of executors, when it is pro¬ 
vided in the will b the testators, that no security be required. 

Mr Aldridge introduced a bill to attach all that part of a certain militia 
company therein named, tot he fourteenth regiment of Alabama militia, 
which wa read and ordered to a second reading. 

On motion of Mr Beauchamp, resolved, that the committee on privileges 
and elections be instructed to inquire into the expediency of establishing an 
election precinct at the house of Robert Richards, in the county of Bar¬ 
bour. 

On motion of Mr Payne, resolved, that the committee on roads, bridges 
and ferries be instructed to inquire into the expediency of altering the 
mode of apportioning hands upon roads, so as to authorise the commison- 
ers courts appoint commissioners for that purpose. 

Mr Andrews introduced a bill authorising the legal representatives of 
Alexander Toney, deceased, to sell a quarter section of land therein named, 
which was read. Mr Campbell moved that the bill to lie on the table, which 
was carried. 

Mr, Owen introduced a bill to discontinue and establish certain elec¬ 
tion precincts therein specified, which was read and ordered to a second 
reading. 

On motion of Mr Priest, resolved, that the committee on privileges and 
elections be instructed to inquire into the expediency of so altering or 
amending the law now force, as to allow any person to sell spirituous 
liquors by the quart, without license: Provided the same shall not be used 
on the premises, unless it be on occasions when public duty is required to 
be performed by law, with leave to report by bill or otherwise. 

On motion of Mr Spruill, resolved that the committee on privileges and 
elections be required to inquire into the expediency of establishing an elec¬ 
tion precinct at Boner's mills, in Pickens county. 

On motion of Mr Payne, resolved, that the committee on privileges and 
elections be instructed to abolish an election precinct at Puckett's store, in 
Sumter county, and to establish one in Paynesville, and one at Buzzards 
Roost, in said county. 

Mr Ellis presented the petition of sundry citizens of Tuscaloosa county, 
praying to establish an election precinct therein named, which was read and 
referred to the committee on privileges and elections. 

Mr Abernathy presented the petition of John Harvey, of Franklin coun¬ 
ty praying for an allowance to be made him out of the canal fund, which 
was read and referred to the judiciary committee. 

Ordered, that Mr J ones be added to the military committee. 
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Ordered, that Messrs, Boykin and Lindsay be added to the committee on 
education. 

Ordered, that Mr Skinner be added to the committee on propositions and 
grievances. 

Ordered, that Messrs. Abernathy and Simmons, be added to the commit¬ 
tee on the State Bank. 

Ordered that Mr Evans be added to the committee on rail roads. 

Ordered, that the Mr Patton be added to the committee on inland navi¬ 
gation. 

On motion of Mr Erwin, resolved, that the committee on the State 
Bank be instructed to inquire into the expediency of establishing any 
branch of the Bank of the State of Alabama, at the present session of the 
General Assembly ; and if in their opinion it should be expedient to esta¬ 
blish such branch Bank, that they report a bill for that purpose, accompanied 
with a statement of the reasons which, in their opinion, require its establih- 
ment; but if their opinion it should be inexpedient to establish such 
branch Bank, that they report the same, with the reasons for its adoption 
to this House. 

On motion of Mr Erwin, resolved, that the judiciary committee be 
instructed to inquire into the expediency and propriety of amending the 
constitution of this State, by repealing or abolishing the following provi¬ 
sions, under the title of slaves: "Any person who hall maliciously dis¬ 
member or deprive a slave of life, shall suffer such punishment as would be 
inflicted in case the like offence had been committed on a free white per¬ 
son ,and on the like proof, except in case of insurrection of such slave;” and 
inserting instead thereof, a provision subjecting any white person who shall 
maliciously dismember or kill any slave, to such punishment, be fine, im¬ 
prisonment, pillory, or hard labor in the penitentiary, if one shall at any 
time be established in this State, as General Assembly my by act 
provide. 

On motion of Mr Crabb, resolved, that the committee on the State Capi¬ 
tol be instructed to inquire into the expediency of providing by law for 
having such reports made to the State Capitol, as may be necessary to pre¬ 
vent dilapidation thereof, and for such additional improvements to said 
building and grounds around it, as they may deem desirable. 

On motion of Mr Booker, resolved, that the judiciary committee be in¬ 
structed to inquire into the expediency of erecting a penitentiary in this 
State, with leave to report by bill or otherwise. 

Mr Campbell introduced a bill to proved for the collection of debts due 
from the purchasers of school lands, which was read and ordered to a second 
reading. 

Mr Dent offered the following resolution : resolved, that with the con¬ 
sent of the Senate, the two Houses will convene in the Representative 
Hall of Saturday the 19th instant, at 12 o'clock, to go into the election of 
a J udge of the Supreme court of the State of Alabama, occasioned by the 
resignation of the Hon. R. Saffold, and a J udge of the third J udicial 
Circuit. Mr Campbell moved to lay the resolution of the table. 

The hour of 12 having arrived, the orders of the day were suspended for 
the present. 

The House resumed the consideration of Mr Campbell's motion to lay 
Mr Dent's resolution of the table, and carried. The House then proceeded 
to the orders of the day. 
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Engrossed bills of the following titles, to wit: An act to establish and 
regulate the rates of pilotage over the Dog river and outer or Mobile Point 
Bar, in the port of Mobile. 

Ana ct concerning roads and highways in the counties of Mobile and 
Baldwin, were severally read the third time and passed. Ordered that the 
titles be as aforesaid. Ordered, that the same be sent the Senate for their 
concurrence. 

The Bill to incorporate the Coosa Bridge Company, was read the second 
time and referred to the committee on roads, bridges and ferries. 

Bills of the following titles, to wit: An act to repeal in part an act con¬ 
fining the collection of debts before a justice of the peace, in the beat where 
the debt was made. 

An act to compensate the commissioners of roads and revenue of Barbour 
county; an act for the relief of certain persons therein named, were 
severally read the second time, and ordered to be engrossed for a third 
reading. 

The bill to change the time of holding the county courts in Talladega 
county, was read the second time and ordered to be engrossed for a third 
reading. 

Bills of the following titles, to wit: An act to abolish an election precinct 
therein named, and for other purposes; and an act to establish an election 
precinct in the county of Morgan, were severally read the second time, and 
referred to the committee on privileges and elections. 

Bills of the following titles, to wit: An act to provide for the recovery 
of the value of slaves in certain cases; an act to amend an act, entitled 
ana ct to regulate judicial proceedings; ana ct to establish a court of 
chancery; and an act to regulate the compensation of witnesses in civil 
causes, and for other purposes, were severally the second time and re¬ 
ferred to the judiciary committee. 

The bill to establish the Coosa river wharf company, was read the 
second time and referred to the judiciary committee. 

The bill for the relief of Thomas Matlook, of Clarke county, was read the 
second time nad referred to the judiciary committee. 

The bill to establish a branch of the Bank of the State of Alabama, 
at Demopolis, in the county of Marengo, was read the second and referred 
to the committee on the State Bank. 

On motion of Mr Payne, resolved, that the judiciary committee be re¬ 
quested to inquire into the expediency of regulating the descent of pro¬ 
perty- computing by the rules of the common instead of the civil law, as is 
now the case. 

On motion of Mr Campbell, resolved, that his Excellency the Governor, 
be required to furnish to this House any correspondence he may have had 
with any persons in this State, in relation to the mode of providing supplies 
for any bodies of troops, or upon the subject of feeding any friendly I ndi- 
ans, or upon the subject of providing military stores for the defence of any 
part of the State. 

Mr Frazier asked leave to take out of possession of the military committee, 
the bill for the organization of the counties of Marshall and De Kalb. Mr 
Frazier moved to refer it to a select committee, to consist of the delegation 
of Jackson, Blount, and St, Clair counties, which was carried. 

Ordered, that Mr Payne be added to the committee on education; and 
then the House adjourned till 10 o'clock to-morrow. 
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Thursday, November 17, 1836.- Accounts were presented by Messrs Dent, 

Christian, McLemore and Ellis, they were severally read and referred to the com¬ 
mittee on Indian expenditures. 

A message from the Senate, by Mr Conner: Mr Speaker- The Senate concur in 
the resolution of the House of Representatives, proposing to go into election of a 
judge of the county court of Lawrence county, on Friday the 18th instant, at 12 
o'clock, and have amended the same by adding the words Blount, after the 
word Lawrence. They have also passed a bill to be entitled an act to authorise 
the judge of the court of Barbour and commissioners of roads and revenue 
to levy a tax for the purpose of building a court house in said count, in all of 
which they ask concurrence of the House of Representatives. 

Mr Shields presented a petition of sundry citizens of the counties of Marengo, 
Sumpter, Greene, Washington and Pickens, praying the passage of a law to establish 
a branch of the State Bank of Alabama, at the town of Demopolis, in Marengo coun¬ 
ty, which was read and referred to the committee on the State Bank. 

Mr Hammond presented the petition of sundry citizens of Cherokee county, pray¬ 
ing the passage of a law to change the location of the seat of justice of said county, 
which was referred to the delegation of Benton and St. Clair counties. 

Mr Barron presented the petition of sundry citizens of Perry county, praying to es¬ 
tablish an election precinct at the house of Thomas Gedder, on Elliott's creek, which 
was read and referred to the committee on privileges and elections. 

Mr Payne presented a petition of sundry persons, purchasers of the University lands 
praying relief. Mr Payne moved that the petition be referred to the committee on 
the judiciary, with the following instructions: "To inquire whether in their opinion 
the petitioners are according to the principles of law or equity, as settled and esta¬ 
blished in this State, entitled to have the money embraced in their petition returned 
to them, and if so, that they report a bill for that purpose; or if in their opinion the 
petitioners should not be legally or equitably entitled to a return of the said money 
that they inquire into the expediency of passing an act or joint resolution by the Gene¬ 
ral Assmebly, postponing the collection of the binds and sums of money yet due to 
the University from said petitioners, until the question of the right of the said peti¬ 
tioners to recover back the money mentioned in their petition, can be determined by 
the proper courts of this State, which was adopted. 

Mr Bates from the committee on State printing, to whom was referred a resolution 
on the subject of bills appropriating money, and bills for creating corporations and 
bodies politic shall be printed, &c. reported the same expedient, in which the 
House concurred. 

Mr Alston from the committee on divorce and alimony, to which was referred 
record and proceedings of the circuit court of Madison county, in the case of Clarke 
Holmes against Phalba Holmes, for divorce, reported a bill to divorce Clarke Holmes 
from his wife Phalba Holmes, which was read and ordered to a second reading. The 
same committee, to whom was referred the record and proceedings of the circuit 
court of Henry county, in the case of George Teague against Mary Teague, 
divorce, reported a bill to divorce George Teague from his wife Mary Teague, which 
was read and ordered to a second reading. The same committee to whom was re¬ 
ferred the record and proceedings to the circuit court of Henry county, in the case of 
Hugh G. Bright against Cynthia Bright, for divorce, reported a bill to divorce Hugh 
G. Bright from his wife Cynthia Bright, which was read and ordered to a second 
reading. 

Mr Payne from the committee on propositions and grievances, to which was refer¬ 
red a resolution to inquire into the expediency of paying the volunteers for horses lost 
in the Creek campaign, ask leave to be discharged from the further consideration of 
the subject, and recommended its reference to the committee on the Indian expenditures. 
The committee were discharged, and the resolution referred to the committee on 
I ndian expenditures. 



The same committee to whom was referred te petition of Joshua K. Roberts re¬ 
ported that the prayer of the petitioner ought not to be granted, in which report 
House concurred. 

The same committee to whom was referred the petition of the Sheriff of Mobile 
county, reported the same as inexpedient. Mr Everett moved that the report lie on 
the table, which was carried. 

The same committee to whom was referred the petition of sundry citizens of Sum¬ 
ter county and town of Livingston, reported a bill to amend an act to incorporate the 
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town of Livingston, the county scite of Sumpter county, approved J anuary 10th, 1835, 
which was read and ordered to a second reading. 

Mr Moore from the committee on the State Bank, to whom was referred a resolu¬ 
tion instructing them provide by law for the limitation of the liabilities of Directors 
hereafter to be elected for the branch of the Bank of the State of Alabama at Mobile, 
reported a bill regulating the accommodations and liabilities of the President and Di¬ 
rectors of the branch of the Bank of the State of Alabama at Mobile, which was read 
and ordered to a second reading. 

Ordered, that Mr De J arnett be added to the committee on roads, bridges and 
ferries. 

Ordered, that the House concur in the amendment made by the Senate, to the resolu¬ 
tion proposing to go to into the election of a judge of a county court of Lawrence county. 

The bill from the Senate to authorise the judge of the county court and comission- 
ers of revenue and roads of Barbour county, to levy a tax for the building of a court 
house in said county, was the first time and the rule being suspended, was read 
the second time forthwith. Mr Campbell moved to amend it by adding thereto an 
additional section, which was adopted. It was ordered to a third reading. 

Mr Moore from the committee on the State Bank, to which was referred a resolu¬ 
tion to inquire into and report upon the expediency of making an appropriation to 
complete the additions and repairs of the banking house of the branch Bank at 
Montgomery, reported a bill to amend the charter of the Bank of the State of Alaba¬ 
ma, and for other purposes, which was read and ordered to a second reading. 

Mr Cottrell introduced a bill to repeal in part and amend the act to incorporate the 
subscribers to the Hayneville and Benton rail road company, approved J an. 9th, 1836, 
which was read and ordered to a second reading. 

Mr Simmons from the select committee to whom was referred a bill to incorporate 
the Wetumpka Male Academy, reported the same without amendment, and recom¬ 
mend its passage. 

Mr Henderson introduced a bill to alter the mode of trial before justices of the 
peace, which was read and ordered to a second reading. 

On motion of Mr Martin, resolved that the committee on privileges and elections be 
instructed to inquire into the expediency of establishing an election precinct at the 
house of William Kilpatrick, Esq. and one at Normentsville in the county of Pickens. 

Mr Posey introduced a bill to establish a branch of the Bank of the State of Alaba¬ 
ma, at Florence, in the county of Lauderdale, which was read and ordered to a second 
reading. 

On motion of Mr Berry, resolved that the committee on roads, bridges and ferries, 
be instructed to inquire into the expediency of a general revision of the road laws, so 
as to improve and amend the defects of the existing system, with leave to report by 
bill otherwise. 

On motion of Mr Owen, resolved, that the judiciary committee be instructed to 
inquire into the expediency of so amending the existing laws relative to evidence, as 
to enable creditors to establish open accounts by affidavits, to the amount of fifty dollars 
of other sum greater than twenty dollars. 

Mr Spruill introduced a bill to provide for the payment of commissioners of roads 
and revenue in Pickens county, which was read and ordered to a second reading. 

Mr Christian introduced a bill for the payment of commissioners of roads and 
revenue if Bibb county, which was read and ordered to a second reading. 

Mr Cottrell called up the report of Mr Frierson, on the subject of claims; it was re¬ 
committed to the same committee. 

On motion of Mr Nelson, resolved, that the judiciary committee be instructed to 
inquire into the expediency of so amending the law now in force which requires jus¬ 
tices of the peace to fine disturbers of public worship, as to require them to bind them 
over the circuit court, and in the mean time to keep the peace towards all the citi¬ 
zens of this State, which leave to report by bill or otherwise. 



Mr McLemore introduced a bill to incorporate the La Fayette Female Academy, 
which was read and ordered to a second reading. 

Mr Moore from the committee on the State Bank, to which was referred so much 
of the Governor's message as refers to the expediency of limiting the indebtedness of 
individuals to the State Bank and its branches, reported a bill regulating the accom¬ 
modations and liabilities of the president and directors of the State Bank and the 
branches of the Bank of the State of Alabama at Huntsville, Decatur, and Montgom¬ 
ery, which was read and ordered to a second reading. 
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Mr McHenry introduced a bill to give the purchasers of forfeited University lands, 
further time for payment, which was read and ordered to a second reading. 

On motion of Mr Patton, resolved, that the committee on the State Bank be in¬ 
structed to inquire into the expediency of increasing the State debt fro banking pur¬ 
poses, and report by bill or otherwise. 

Mr Ellis presented the account of H Minor, Esq. which was read and referred to the 
committee on the judiciary. 

Mr Ellis introduced a bill to amend the road laws of this State, which was read and 
ordered to a second reading. 

The House took up for consideration the bill to provide for the compensation of 
jurors and witnesses summoned on behalf of the State. Mr Campbell moved that the 
bill lie on the table, which was carried. 

On motion of Mr Turner, resolved that the committee on propositions and griev¬ 
ances, be instructed to inquire into the expediency of appointing some persons as 
public weighers in the city of Wetumpka, for the purpose of weighing cotton, &c. 
with leave to report by bill or otherwise. 

On motion of Mr Frazier, resolved, that the committee on privileges and elections 
be instructed to inquire into the expediency of establishing an election precinct at 
the house of Ephraim Bridges, on the South side of the Tennessee river, in Mar¬ 
shall county. 

Ordered, that Mr Barron be added to the committee on accounts. 

Ordered, that Mr Spruill be added to the committee on education. 

Mr Abernathy introduced a bill to require justices of the peace to give bond and 
security, which was read and ordered to a second reading. 

The House then proceeded to the considerations of the orders of the day. 

Engrossed bills of the following titles, to wit: An act to compensate the com¬ 
missioners of roads and revenue of Barbour county. 

An act to change the time of holding the county court in Talladega county. 

An act for the relief of certain persons therein named; and an act to repeal in part 
an act confining the collection of debts before a justice of the peace in the beat where 
the debt was made, were severally read the third time and passed. Ordered, that 
their titles be as aforesaid. Ordered, that the same be sent to the senate for their 
concurrence. 

Bill of the following titles, to wit: An act regulating the management of estates of 
minors under guardianship. An act for the relief of purchasers of the 16th section, 
Township 4, Range 5 West, in the county of Limestone. An act to authorise the 
commissioners court of roads and revenue for the county of Jackson, to perform cer¬ 
tain duties therein named. An act for the relief of Richard T. J ohnson. An act to 
change the name of a certain person therein named. An act to attach all the part 
of a certain militia company therein named, to the 14th regiment of Alabama militia, 
and an act to provide for the collection of debts due from the purchasers of school 
lands, were severally read the second time and ordered to be engrossed for a third 
reading. 

The bill to authorise the Governor to purchase a painting of Washington, was read 
the second time. Mr Davis of A. moved to amend it by striking out the words 
"twelve hundred,” which was carried. The question was the put, shall this bill be 
engrossed and read a third time, and lost. 

The bill to repeal the laws now in force authorising the appointment of public 
weighers in the city of Mobile, was read the second time and referred to a select 
committee; whereupon Messrs Calhoun, Everett, McKinley, Smith of M. and Crabb, 
were appointed said committee. 

The bill to alter an amend the road laws of this State, was read the second time, 
and referred to the committee on roads, bridges and ferries. 

Bills of the following titles, to wit: An act to secure the payment of costs on appeals 
and writs or error; an act to define and punish of offence therein named, were 



severally read the second time and referred to the judiciary committee. 

The bill to discontinue and establish certain election precincts therein specified, 
was read the second time and referred to the committee on privileges and elections. 

The bill from the Senate to repeal an act to preclude from office certain persons 
therein named, approved J anuary 12th, 1833, was read the second time and referred 
to the judiciary committee; then the House adjourned till 10 o'clock to-morrow 
morning. 

Friday, November 16, 1836.- A message from the Senate, by Mr Conner, their 
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Secretary: Mr Speaker- The Senate have passed bills of the following titles, which 
originated in the House of Representatives: An act amend an act approved 9th 
J anuary, 1836, entitled an act to incorporate the Gainesville and Narkeeta rail road 
company. An act to establish and regulate the rates of pilotage over the Dog river, 
and outer Mobile Point bar, in the port of Mobile. The Senate have also passed 
bills of the following titles, in which they ask the concurrence of the House of Repre¬ 
sentatives: An act to incorporate the Alabama and Tennessee rail road company. 

An act to declare Gunnison's Mill Creek, in the county of Mobile, a public highway. 

An act to incorporate the Springfield male and female academy, in Greene county. 

Mr Crabb presented the memorial of J ohn J. Samuel, clerk of the circuit court of 
Tuscaloosa county, which was read and referred to the judiciary committee. 

Mr Everett presented the petition of Eliza Quigly, widow of William Quigly, and 
praying the passage of a law to authorise her to make title to a certain lot of land 
therein described, to Thomas G. Newbold, which was read and referred to a select 
committee; whereupon Messrs Everett, Cottrell and Scott, were appointed said 
committee. 

Mr Calhoun presented the petition of sundry citizens of the counties of Bibb, Shel¬ 
by, St, Clair, Dallas, De Kalb, and Marshall, praying the passage of a law to connect 
the waters of the Tennessee river with those of the Alabama river, by way of a rail 
road, which was read and referred to the committee on rail roads. 

Mr Aldridge presented the petition of William H. Brazil, a citizens of Blount coun¬ 
ty, praying compensation for guarding prisoners, which was read and referred to the 
committee on propositions and grievances. 

Mr Mitchell presented the petition of Memford J ones, a free man of color, a citizen 
of Talladega county, praying that he may remain in the State, free from molestation, 
which was referred to the committee on propositions and grievances. 

Mr Ellis presented the memorial of Moses McGuire, clerk of the county court of 
Tuscaloosa county, which was read and referred to the judiciary committee. 

Mr Oliver from the committee on inland navigation, to whom was referred the resol 
ution to inquire into the expediency of appropriating the sum if five thousand dollars 
out of the three per cent fund, for the purpose of removing the obstructions of the 
Paint Rock river, in Jackson, Madison and Marshall counties, reported that it is inex¬ 
pedient to legislate on that subject. Mr McDavid moved that the report lie on the 
table, which was carried. 

Mr Smith of Madison, from the judiciary committee, to which was referred the 
bill to regulate the compensation of witnesses in civil causes and for other purposes, 
reported the same without amendment. 

The same committee to which was referred the bill to take the depositions of wit¬ 
nesses, reported the same without amendment. Ordered, that the said report lie on 
the table. 

The same committee to which was referred the bill to amend an act now in force 
authorising the commitment to jail in certain cases of defendants, in warrants issued 
by justices of the peace, reported that it is inexpedient to pass such a law, in which 
report the House concurred. 

The same committee to which was referred the bill to amend th act now in force 
regulating the service of process issued by justices of the peace, reported that it is 
inexpedient to pass such a law, in which report the House concurred. 

The same committee to whom was referred the bill more effectually to secure 
exemption from imprisonment from debt, reported the same without amendment. 

Mr Calhoun moved that it be re-committed to the same committee which was 
carried. 

The same committee to whom was referred a resolution, introduced by Mr Sanders 
to abolish the county court system, & c. reported that it is inexpedient to legislate on 
the subject. Ordered, that said report lie on the table. 

Mr Campbell from the same committee, to whom was referred a resolution to 



inquire into the expediency of making it lawful for a defendant in equity to plead 
specially any matter which is good bar to the bill, and not be required to answer 
the whole bill, except so far as is necessary to support the bill reported a bill to 
amend an act, entitled an act to regulate proceedings in chancery suits, which was read 
and ordered to a second reading. 

Mr Calhoun from the same committee, to whom was referred so much the Go¬ 
vernor's message as relates to the increase of the salaries of public officers, &c. 
reported a bill to increase the salaries of solicitors, which was read. Mr Wright 
moved that it lie on the table, which was lost, it was ordered to a second reading. 

Mr Calhoun from the same committee, to whom was referred the bill to authorise 
8 
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lawyers residing in the State of Georgia to practice law in the circuit and county courts 
of this State, reported an amendment thereto, which was adopted. 

Mr Scott of J. made the following report: The select committee to which was 
referred the bill entitled an act to locate permanently the seat of justice for the county 
of De Kalb, has had the same under consideration, and have instructed me to report 
the following amendments, to wit: Strike out the first section of the names of William 
Driskell and Daniel Claton, and insert the names J ohn Cowert and J ohn Gwinn; 
strike out in the second section all after the words "further enacted.” and insert the 
following: That the said commissioners, or a majority of them, shall have the dis- 
creationary power to bring on an election for the two-sites which they may select, 
when the majority of the said commissioners have agreed upon the time of said elect¬ 
ion. Section 3d, And it be further enacted, that it shall be the duty of said com¬ 
missioners after they have agreed upon the time of holding said election, to report to 
the sheriff of said county the two sites they shall have selected, particularly describ¬ 
ing the same; and it is hereby made the duty of the of the said sheriff, immediately on the 
receipt of said report from the said commissioners, to put up a written notice describ¬ 
ing the sites selected, at each of the election precincts in said county, in which report 
the House concurred. Mr Frazier moved that further consideration of the bill be 
postponed till the 1st day of March next, which was lost; it was ordered to be engrossed 
for a third reading. 

Messrs Berry and Frazier offered the following protest: The majority of the special 
committee, consisting of the delegation from J ackson and St, Clair counties, to whom 
was referred a bill permanently to locate the seat of justices in De Kalb county, ask 
leave to offer their dissent to the report of the majority, and the enter our protest 
against the passage of the bill, and to enter our reasons upon the journals. The county 
of De Kalb was established but a few years ago; the public officers of that county, the 
clerks and sheriffs, have provided temporary buildings for their offices, and some of 
them for the accommodation of their families, it would be unjust to subject then 
to the expense of removing again, unless a great necessity existed. Secondly, the 
place selected under the provisions of this bill, would not in all probability remain the 
permanent seat of justice, as the boundaries of De Kalb and some other adjoining 
counties, will in all probability undergo considerable changes. Thirdly, the centre of 
the county cannot be ascertained with any certainty at the present time, owing to the 
mountainous character of the country and the shape of the county. Fourthly, there is 
no necessity for a change at the present time; the lands will be surveyed in the 
course of the ensuring year, when the limits and boundaries of the county can be 
settled, and the permanent seat of justice located. 

(Signed) JOSEPH P. FRAZIER. 

JOHN BERRY. 

Mr Bates made the following report: The committee on State printing to whom 
was referred the subjoined resolution, have instructed me to report that you com¬ 
mittee have had the same under consideration, and that after having resorted to 
cause why the laws and journals have not been printed and distributed according 
to law. Ordered, that said report lie on the table. 

Mr Erwin made the following report: The committee on the judiciary to whom 
was referred a bill to be entitled an act to fix the salaries of the judges of he supreme 
and circuit courts of this State, who may be hereafter elected, and for other purposes, 
have had the same under consideration, and have instructed me to report the same 
back to the House with the following amendments: Strike out the words "second 
and" where they occur in the last line of the fifth section, and insert after the 
word "third," where it occurs in the same line of the same section the words "and 
fourth," in all which they respectfully ask the concurrence of the House: in which 
amendments the House concurred. Mr Smith of M. moved that the further consider¬ 
ation of the bill be postponed till Thursday next, and that 90 copies be printed, which 
was carried. 



Mr Bates made the following report: The committee on State printing to whom 
was referred the accompanying resolution, have instructed me to report their inability 
to procure the information asked. The committee did, on one occasion, have the 
State Printer before them, and at his request adjourned to ta time which he said would 
suit his convenience, at which adjourned meeting, however, he failed to furnish any 
information on the subject, and your committee consequently can make no further or 
more satisfactory report. Mr Eiland moved that it lie on the table, which was 
carried. 

Mr Bates made the following report: The committee on State printing to whom 
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was referred a portion of the presentment of the grand jury of Lowndes county, have 
instructed me to report, that the State Printer has not executed the duties of his office 
according to law, and recommend the adoption of the following resolution: Resolved, 

That the Governor be requested to cause suit to be instructed against A. B. Meek and 
W. F. McGuire, and S. M. Meek and J ames J. Foster, their securities on the bond 
executed by them on the 1st day of December, 1835. Mr Posey moved to lay the 
report and resolution on the table, which was carried. 

Mr Bates presented a communication from the Public Printer, in relation to the 
printing the laws and journals, which was read. Mr Eiland moved that it lie on the 
table, which was carried. 

Mr Skinner from the committee on roads, bridges and ferries, to whom was referred 
the bill to incorporate the Coosa bridge company, reported an amendment thereto by 
way of proviso, which was adopted. It was ordered to be engrossed for a third read¬ 
ing. Mr Campbell moved to postpone the further consideration of the bill till the 1st 
Monday in December next. 

The house of 12 o'clock having arrived, the orders of the day were suspended for 
the present. 

The House resumed the consideration of Mr Campbell's motion to postpone to the 
1st Monday in December next, the bill to incorporate the Coosa bridge company, and 
carried. 

Mr Boykin offered the following resolution: Resolved, that with the concurrence 
of the Senate, the committee on public printing be, and they are hereby instructed to 
contact with some printer of this city, to perform such printing as shall be ordered, 
if in opinion of the committee it shall be necessary. Mr Puckett moved that it lie 
on the table, which was carried. 

Ordered, the Messrs Taylor and Spruill have leave of absence till Monday next. 

On motion of Mr Puckett, resolved, that the Senate be now invited to assemble in 
the Representative Hall, for the purpose of electing judges of the county courts of 
Lawrence and Blount counties. Ordered, that the Clerk acquaint the Senate there¬ 
with. The Senate having repaired the Hall of the House of Representatives and 
taken their seats, both Houses proceeded to the election of a judge of the county court 
of Blount county. 

Patrick Scott alone in nomination, having received all the voted given, Mr. 

Speaker declared him duly elected judge of the county court Blount county. 

The two Houses then proceeded to the election of a judge of the county of 
Lawrence county. 

J ames Gallagher alone in nomination, havinf received all the voted given, Mr. 
Speaker declared him duly the elected judge of the county court of Lawrence county. 

The Senate then withdrew. 

Mr Dent then introduced a bill for the relief of Mrs. Ann M. Smith of the county 
of Tuscaloosa, which was read and ordered to a second reading. 

Mr Slaughter introduced a bill for the better government of the branch of the Bank 
of the State of Alabama at Mobile, which was read and ordered to a second reading. 

Mr J ones introduced a bill to alter and amend an act, entitled an act to alter the 
mode of selecting grand jurors, passed J anuary 9th, 1836, and for other purposes, 
which was read and ordered to a second reading. 

The House resumed consideration of Mr Boykin's resolution, introduced this day 
on the subject of the public printing. Mr Boykin moved to amend it by striking out 
so much thereof as made it a joint resolution, which was carried. The resolution as 
amended, was then adopted. 

On motion of Mr Puckett, resolved, that the committee on inland navigation be 
instructed to prepare a memorial to the Congress of the United States, praying the 
relinquishment of the two per cent fund, to be applied to like objects as those con¬ 
templated for the three per cent fund. 

Mr Leftwich offered the following as one of the standing rules of the House, which 



lies over one day for consideration: "When a motion is made to adjourn, each member 
shall retain his seat, until the question is decided by the Speaker.” 

Mr J ohnson introduced a bill to locate the site of justice for Marshall county, which 
was read and ordered to a second reading. 

Mr Eiland introduced a bill to incorporate the Perryville Academy in the county of 
Perry, which was read the first time and the rule being suspended, it was read the 
second time forthwith, and referred to the committee on education. 

Mr Calhoun introduced a bill to establish at Selma an agency of the branch Bank at 
Mobile, which was read and ordered to a second reading. 

Mr Baker introduced a bill to discontinue an election precinct at Asa Cobb's in 



60 

Franklin county, and to establish one in lieu thereof at the store of Richard A. Townes 
& Co. which was read and ordered to a second reading. 

Mr Cobb from the select committee to whom was referred the resolution inquiring 
into the expediency of drafting a memorial to Congress for the revival of the pre¬ 
emption laws, reported a joint memorial to the Congress of the United States, asking 
the right of pre-emption to actual settlers of the public lands, which was read and 
ordered ro a second reading. 

On motion of Mr Scott of M. resolved, that the committee on the State Bank be 
instructed to inquire into the expediency of providing by law for the appointment of 
bank marshalls or other special officers, to perform, so far as the State Banks are 
concerned, the duties that are now performed by sheriffs, with such provisions and 
limitations as may be necessary. 

On motion of Mr Oliver, resolved, that the committee on the State Bank be required 
to inquire into the expediency of limiting the distance at which a Director of the Bank 
may reside from the Bank which he may be a Director, and report by bill or 
otherwise. 

On motion of Mr McDavid, resolved, that the committee on ways and means be 
instructed to inquire into the expediency of appropriating the interest of the three per 
cent fund to the different objects of improvement in this State, agreeable to the grant 
of the United States of such fund, with leave to report by bill or otherwise. 

On motion of Mr Pledger, resolved, that the committee on privileges and elections 
be instructed to inquire into the expediency of abolishing the election precinct at J ohn 
McCundicas, in Wilcox county, and establishing one at Snow Hill in lieu thereof, 
with leave to report by bill or otherwise. 

Bills from the Senate of the following titles, to wit: An act to incorporate the Ala¬ 
bama and Tennessee rail road company. An act to declare Gunnison's mill creek in 
the county of Mobile, a public highway: and an act to incorporate the Springfield male 
and female academy in Greene county, were severally read the first time and ordered 
toa second reading. 

Mr Campbell made the following report: The committee on enrolled bill have 
examined and find correctly enrolled, an act to establish and regulate the rates of pilot¬ 
age over the Dog river and outer Mobile Point bar, in the port of Mobile; and then 
the House adjourned till 10 o'clock to-morrow. 

Saturday, November 19, 1836.- A message from the Senate by Mr Connor, their 
Secretary: Mr Speaker- The Senate have passed bill of the following titles, 
which originated in the House of Representatives, viz: An act for the relief of 
Casandra Kelly: An act to amend an act, entitled an act concerning roads and high¬ 
ways in te counties of Mobile and Baldwin. The Senate have also passed bills of 
the following titles, to wit: An act to regulate the charges of jailors, for victualling 
prisoners: An act to authorise Vincent Hubbard, guardian, to remove the property 
of his ward, and for other purposes: An act to alter and amend an act approved J anu- 
ary 9th, 1836, incorporating the Wetumpka and Coosa rail road company, and for 
other purposes: An act to alter and amend the laws now in force, fixing the compen¬ 
sation of judges of the circuit and supreme courts, in which they ask concurrence 
of the House of Representatives. 

Accounts were presented by Messrs Clough, Dejarnett, Henderson, Scott, 
McLemore and Abernathy. They were severally read and referred to the committee 
on Indian expenditures. 

Mr Dent presented the account of William Findlay, late sheriff of Tuscaloosa 
county, which was read and referred to the committee on accounts. 

Mr Calhoun from the committee on rail roads, to whom was referred the bill to 
incorporate the Selma and Tennessee rail road company, reported sundry amendments 
thereto. Mr Moore moved that the further consideration of the bill be postponed till 
Tuesday next, which was carried. 

Mr Campbell made the following report: the committee on enrolled bill have 



examined and find correctly enrolled, an act entitled an act to amend an act, approved 
9th January, 1836, entitled ana ct to incorporate the Gainesville and Narkeeta rail 
road company. 

Mr Ellis from the committee on education, to whom was referred a bill to incor¬ 
porate the J acksonville female academy, reported the same without amendment. 

Mr Skinner from the committee on propositions and grievances, to whom was refer¬ 
red the petition of the legal representatives of John Lawler, deceased, asking half the 
value of a negro slave belonging to said Lawler in his lifetime, who was executed for 
murder, reported a bill for the relief of the heirs of J ohn Lawler, deceased, which was 
read and ordered to a second reading. 



61 

The hour of 12 o'clock having arrived, the orders of the day were sus¬ 
pended for the present. 

Mr Davis of A. from the select committee to whom was referred so much 
of the Governor's message, as relates to the act of Congress for the admis¬ 
sion of the State of Alabama into the Union, and more especially that part 
of the act of admission as relates to the amount of nett proceeds of the public 
lands sold in the State after a certain period, which gives five per cent, of 
the same to the State, three-fifths of which are to be applied within the 
State and two-fifths to making a road or roads leading to the State, report¬ 
ed a joint memorial to the Congress of the United States, relative to the two 
per cent fund, which was read and ordered to second reading. 

A message was received from the Senate, by Mr Childress: Mr Speaker, 
The Senate have adopted the following resolution: Resolved, that with 
the concurrence of the House of Representatives, the two Houses will as¬ 
semble in the Hall of the House of Representatives, on Tuesday the 22d 
instant, for the purpose of electing an attorney general, and a solicitor for 
the fifth and sixth judicial circuits; in which they ask the concurrence 
the House of Representatives. 

A message was received from the Governor, by C. C. Clay, J r. which is 
as follows: Mr Speaker,- The Governor did on the 18th instant approve 
approve and sign an act to establish and regulate the rates of pilotage over 
the Dog river and outer or Mobile Point bar, in the port of Mobile. 

Mr Scott made the following report: The select committee to which was 
referred so much of his Excellency the Governor's message, as relates to 
the propriety of petitioning Congress for a revival of the laws granting 
rights of pre-emption to actual settlers on public lands, have had the same 
under consideration, and have instructed me to say that it is not necessary 
for said committee has had the same subject under consideration, and 
have reported a memorial. 

Mr Turner from the select committee to which was referred the bill per¬ 
manently to locate the seat of justice for the county of Cherokee, reported 
sundry amendments thereto, which were adopted. 

Mr Turner introduced a joint memorial of the General Assembly of the 
State of Alabama to the Congress of the United States, praying an extension 
of the pre-emption law, which was read and ordered to a second reading. 

Mr Speaker laid before the House the report of the commissioners ap¬ 
pointed to examine the Planters and Merchants Bank of Mobile. Ordered, 
that said report and accompanying document lie on the table, and that 120 
copied be printed for the use of this House. 

Ordered, that the House concur in the resolution from the Senate, pro¬ 
posing to go into the election of an attorney general, and solicitors of the 
fifth and sixth judicial districts. 

On motion of Mr Campbell, resolve, that a resolution of this House re¬ 
questing his Excellency the Governor to furnish this House with copies of 
any correspondence he may have had with any person in this State in rela¬ 
tion to the mode of providing supplies for any bodies of State troops; or 
upon the subject of feeding any friendly I ndians; or upon the subject of 
providing any military stores for the defence of any part of this State, be 
rescinded. 

On motion of Mr Wright, resolved, that the committee on the State 
Bank be instructed to inquire into the expediency of retaining the one half 
of the branch of the Bank of the State of Alabama at Mobile, exclusively 
for the county paper; and at no time shall the directors of said Bank be allow- 
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ed to use more than the one half for city paper, and report by bill or other¬ 
wise. 

Mr Berry offered the following resolution , resolved, that the committee 
on ways and means be instructed to inquire into the expediency of increas¬ 
ing the tax on public shows , with leave to report by bill or otherwise . Mr 
Erwin moved to amend it with the following : alter the word "shows," 
insert the words, " and on the granting of license te hawkers and pedlars," 
which was adopted. The resolution as amended , was then adopted. 

On motion of Mr Boyd , resolved , that the committee on privileges and 
elections be instructed to inquire into the expediency of establishing an elec¬ 
tion precinct at the house of William Wilson's on Mudd Creek, as that is 
the master ground both for a company and battalion muster in the county 
of Fayette, and report by bill or otherwise. 

The House then proceeded to the orders of the day. 

Engrossed bills of the following titles, to wit: An act for the relief of 
Richard T. J ohnson: An act regulating the management of the estates of 
minors and others under guardianship: An act to attach all that part of a 
certain militia company therein named, to the 14th regiment of the Alabama 
militia: An act to authorise the commissioners of roads and revenue for the 
county of Jackson , to perform certain duties therein named: and an act to 
change the name of a certain person therein named, were severally read the 
third time and passed the House of Representatives. Ordered, that their 
titles be as aforesaid. Ordered, that the same be sent to the Senate for 
their concurrence. 

The engrossed bill for the relief of the purchasers of the 16th section of 
Township 4, Range 5 West, in the county of Limestone, was read the 
third time. Mr Cottrell moved to amend it by engrossed rider, by the fol¬ 
lowing proviso , which was rejected : "Provided that the president and 
directors of the said branch Bank may require additional security on all 
bends, the payment whereof is postponed, if in their opinion such addition¬ 
al security be necessary ." The bill passed. Ordered , that the title be as 
aforesaid. Ordered, that the same be sent to the Senate for a their concur¬ 
rence. 

The engrossed bill to provide for the collection of debts due from the 
purchasers of school lands, was read the third time. Mr Campbell moved 
the following amendment by way of engrossed rider, which was adopted : 

"Be it enacted by the Senate and House of Representatives of the State of 
Alabama, in General Assembly convened." Mr. Barron moved that the 
bill be indefinitely postponed, which was carried; and then the House ad¬ 
journed till 10 o'clock on Monday morning next. 

Monday, November 21 , 1836. — A message was received from the 
Senate , by Mr Connor, their Secretary. Mr Speaker—The Senate have 
adopted the following resolution : Resolved, that with the concurrence of 
the House of Representatives , the two Houses will assemble in the Hall of 
the House of Representatives on Tuesday the 22d instant, at the house of 11 
o'clock for the purpose of electing a judge of the supreme court, and a 
judge of the circuit for the third judicial circuit. They have passed bills of 
the following titles viz: An act more effectually to organize the militia of 
Marshall county, and for other purposes: An act to amend an act, approved 
December 15, 1835, supplemental to an act incorporating the town of Tus- 
cumbia, passed the 15th J anuary, 1827: An act for the relief of Thomas J. 
Couch: An act to repeal in part the laws now in force in this State, in rela¬ 
tion to patrol duty; and act for the relief of Theodosius Brevard, in all 
of which they ask the concurrence of the House of Representatives. 
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Accounts were presented by Messrs. Beauchamp, Frazier, Dent, McMil- 
lion and Crabb: they were severally read and referred to the committee on 
I ndian expenditures. 

Mr Snodgrass presented the petition of sundry citizens of Marshall coun¬ 
ty, praying to establish an election precinct therein named, which was read 
and referred to the committee on privileges and elections. 

Mr Campbell presented the petition of sundry citizens of Wetumpka and 
county of Montgomery, praying to establish a branch bank at Wetumpka, 
which was read and referred to the committee on the State Bank. 

Mr Scott of J. presented the petition of sundry citizens of J ackson coun¬ 
ty, praying the passage of a law to authorise Samuel Gay to construct a 
turnpike road across the Racoon mountain, which was read and referred to 
the committee on roads, bridges and ferries. 

Bills from the Senate of the following titles, to wit: An act to regulate 
the charges of jailors for victualing prisoners: An act to authorise Vincent 
Hubbard, guardian , to remove the property of his wards and for other pur¬ 
poses: An act to alter and amend an act, approved 9th J anuary , 1836, in¬ 
corporating the Wetumpka and Coosa rail road company and for other pur¬ 
poses: An act to alter and amend the laws now in force , fixing the compen¬ 
sation of judges of the circuit and supreme courts: An act more effectually 
to organise the Militia of Marshall county and for other purposes: An act 
to amend an act, approved December 15th, 1835, supplemental to an act 
incorporating the town of Tuscumbia, approved J anuary 15th, 1827: An 
act for the relief of Thomas J. Couch: An act to repeal in part the law now 
in force in this State in relation to patrol duty ; and an act for the relief of 
Theodosius W. Brevard, were severally read and ordered to a second 
reading. 

Ordered , that the House concur in the resolution from the Senate, 
proposing to go into the election of judges of the supreme and circuit 
court. 

A message from the Senate by Mr Childress : Mr Speaker. The Senate 
have adopted the following resolution : Resolved, that with the concurrence 
of the House of Representatives, the two Houses will assemble in the Re¬ 
presentative Hall on Tuesday the 22d instant, at the hour of 11 o'clock, to 
elect a judge of the county court of Marengo county, in which resolution 
the House concurred .Ordered , that the clerk acquaint the Senate there¬ 
with. 

Mr Campbell made the following report: The committee on enrolled 
bills have examined and find correctly enrolled , an act for the relief of 
Casandra Kelly; and an act to amend an act, entitled an act concerning roads 
and highways in the counties of Mobile and Baldwin, passed 9th J anuary, 
1836. 

Mr Colhoun from the select committee to whom was referred the bill to 
repeal the laws now in force authorising the appointment of public weighers 
in the city of Mobile , reported the same without amendment; it was or¬ 
dered to be engrossed for a third reading. 

Mr Ellis introduced a bill empowering clerks of county courts to take 
the acknowledgement of deeds in certain cases, which was read and ordered 
to a second reading. 

Mr Davis of M. introduced a bill to extend and equalize the advantages 
of common schools in the State of Alabama, which was read and ordered to 
a second reading. 

On motion of Mr Lindsay, resolved, that with the consent of the Senate, 
the two Houses will assemble this day in the Representative Hall, at the 
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hour of 13 o'clock to go into the election of a judge of the county court of 
Morgan county. Ordered that the clerk acquaint the Senate therewith. 

Mr Greening introduced a bill to incorporate the Lexington and Wood- 
ville rail road company, which was read and ordered to a second reading. 

Mr Reneau introduced a bill to alter and amend the law relating to prov¬ 
ing accounts , which was read and ordered to a second reading. 

On motion of Mr Berry resolved that with the consent of the Senate, 
the two Houses will convene in the Representative Hall on Friday the 26th 
instant, at the hour of 12 o'clock for the purpose of going into the election 
of a judge of the county court in Marshall county. 

On motion of Mr Perry in , resolved that the committee on education 
be instructed to inquire into the expediency of so amending the laws relat¬ 
ing to the investment of the funds arising from the sale of the 16th sections, 
so that the commissioners of the 16th sections may annually draw the entire 
amount of interest that may have accrued, after deducting the expenses of 
the management of the Bank in which said investment may have been made, 
and report by bill or otherwise. 

Mr J ohnson introduced a memorial and joint resolution , asking of Con¬ 
gress a donation of three quarter sections of land for the purpose therein 
named, which was read and ordered to a second reading. 

Mr Warren introduced joint resolutions proposing an amendment of the 
constitution of Alabama relative to the apportionment of representatives, 
which was read and ordered to a second reading. 

A message from the Senate , by Mr Connor: Mr Speaker, —The Senate 
concur in the resolution of the House of Representatives, proposing to elect 
a judge of the county court of Morgan this day at 12 o'clock. 

Mr Scott of M. introduced a bill to amend the charter of the Mont¬ 
gomery rail road company, which was read and ordered to lie on the 
table. 

Mr Frierson from the committee on accounts, to whom was re-commit- 
ted the accounts of several individuals, viz: The accounts of Howell & 

Priest, J ones & Russell, R Vaughan & Co. George B. Whitfield and A.T. 
Stewart, merchants, claiming payment for articles furnished troops in the 
late Creek campaign, and for other services rendered in relation to said 
campaign, reported the same back to the House and recommend that they 
be referred to the committee on Indian expenditures, in which report the 
House concurred. The accounts were accordingly referred to the commit¬ 
tee on Indian expenditures. 

The same committee, to whom was referred the account of J eremiah 
Wilson, who claims upon the certificate of the clerk of the circuit court of 
St. Clair county, for attending as a witness in a certain case therein named, 
reported the same to the House as an account properly against the treasury 
of St. Clair count, in which report the House concurred. 

On motion of Mr Priest, resolved, that the military committee be in 
structed to prepare, if it be deemed expedient, a memorial to the Congress 
of the United States to increase the compensation allowed to soldiers in the 
service of their country, so as to make it in a degree proportionate to their 
services. 

Mr McLemore introduced a bill to provide for the assessing and collect¬ 
ing of the taxes of Chambers county for the year 1836, which was read the 
first time, and the constitutional rule being suspended, it was read the 
second time forthwith, and ordered to be engrossed for a third reading. 

Mr Everett from the select committee to whom was referred the petition 
of Eliza Quigley and Thomas G. Newbold, reported a bill for the relief of 
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the heirs of William Quigley and Thomas G. Newbold, which was read and 
ordered to a second reading. 

On motion of Mr Erwin resolved, that his Excellency the Governor be 
requested to communicate to this House, copies of all letters and written 
communications received and now on file in the executive department, in 
relation to the sale of the stock created and authorised to be sold by an act 
of the General Assembly, entitled an act to establish a branch of the Bank 
of the State of Alabama, at Huntsville in the county of Madison and to 
increase the capital stock of the branch of the Bank of the State of Alabama 
at Decatur; also that he inform this House whether any agent has been 
appointed to sell said stock and if so, all that has been done by said agent 
in the performance of his duty, so far as the same has been communicated 
to the executive department, and that he communicate any other informa¬ 
tion which he may have in his possession in relation to said said stock, and 
the causes which may have prevented its sale. 

On motion of Mr Berry, resolved, that the judiciary committee be in¬ 
structed to inquire into what change , if any may be necessary, in the pre¬ 
sent existing law regulating the fees of the county court judges in this State, 
with leave to report by bill or otherwise. 

On motion of Mr Baker, resolved that the committee on privileges and 
elections be instructed to inquire into the expediency of passing a law making 
it the duty of the commissioners court of the several counties of this State, 
to abolish and create election precincts as they deem necessary, and report 
by bill or otherwise. 

Mr Ellis introduced a bill to relieve the Planters and Merchants Bank of 
Mobile from the annual bonus of seven thousand five hundred dollars, and 
to impose a tax in lieu thereof, and for other purposes, which was read and 
ordered to a second reading. 

The question was on the adoption of Mr Leftwich's rule, and carried. 

On motion of Mr Smith of M. resolved, that the Senate be informed that 
the House is now ready to receive them, to go into the election of Senator 
to the Congress of the United States for six years from and after the 4th day 
of March next; and also a judge of the county court of Morgan county. 

Ordered, that the clerk acquaint the Senate therewith. 

The Senate having repaired to the Hall of the House of Representatives 
and taken their seats, both House then proceeded to the election of a Sen¬ 
ator to the Congress of the United States for the ensuing six years, from and 
after the 4th day of March next. 

J ohn McKinley and Arthur F. Hopkins being in nomination. 

Those who voted for Mr McKinley, are Mr President Arnold Barclay Beene Bo¬ 
rough Devereux Farrar Fleming Goyne Hill Hudson J ohnson Moore Musgrove 
Nabors Rather Smith and Terry: Representatives, Mr Speaker Abernathy Aldridge 
Allen Beauchamp Berry Booker Boyd Campbell Carmack Cobb Davis of A Davis 
of M Dejarnett Eiland Ellis Frazier Frierson Gann Gordon Harrison Hammond 
Horton J ohnson Kelly Leftwich Lindsay Mallard McClannahan of m McDavid Mc¬ 
Henry McMillion Moore Nelson Owen Patton Payne Posey Puckett Saunders Scott 
of J Shield Skinner Slaughter Smith of m Smith (of Wilcox) Snodgrass Taylor Ward 
Warren Williams of B Williams of P and Wynn. 

Those who voted for Mr Hopkins are Messrs Broadnax Burke I rwin J ames Keener 
Lea Mays Oliver Rains Riddle Roberts Wallace: Representatives, Alston Andrews 
ron Bates Boykin Calhoun Crabb Christian Clough Cottrell Dent Erwin Evans Everett 
Gage Greening Henderson J ames Martin May McClannahan of S McCord McLemore 
Mitchell Oliver Perryman Pledger Priest Renneau Scott of m Simmons Spruell and 
Wright. 

Mr McKinley having a majority of all the votes given was declared by Mr Speaker 



duly elected a Senator of the Congress of the United States, for six years, from and 
after the 4th of March next. 

9 
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The two Houses then proceeded to the election of a J udge of the County 
Court for Morgan County , Greene P. Rice being alone in nomination and 
having received all the votes given , Mr Speaker declared him duly elected 
J udge of the County Court of Morgan County. 

The Senate then withdrew. 

Mr Scott of M. called up the bill for the establishment of a branch of the 
Bank of the State of Alabama at Wetumpka, it was read the second time 
and referred to the committee on the State Bank. 

The House then proceeded to the consideration of the orders of the day. 

The engrossed bill to locate permanently the seat of justice for the county 
of De Kalb, was read the third time. Mr Frazier moved to amend it by 
way of rider by proviso , at the end of the end of the second section, which was 
adopted. The bill passed . Ordered, that the title be as aforesaid . Ordered, 
that the same be sent to the Senate for their concurrence. 

Bills of the following titles, to wit: An act to amend an act to incor¬ 
porate the town of Livingston, the county site of Sumter county ; approved 
J anuary 10th , 1835. 

An act to incorporate the West Wetumpka male academy. 

An act to incorporate the West Wetumpka female academy. 

An act to provide for the payment of commissioners of roads and revenue 
in Pickens county. 

An act to provide for the payments of commissioners of roads and revenue 
in Bibb county. 

An act to incorporate the Lafayette female academy were severally read 
the second time, and ordered to be engrossed for a third reading. 

The bill regulating the accommodations and liabilities of the president 
and directors of the branch of the Bank of the State of Alabama at Mobile, 
was read the second time and referred to the committee on the State 
Bank. 

The bill to amend the charter of the Bank of the State of Alabama and 
for the other purposes, was read the second time. Mr Erwin moved that it lie 
on the table, which was carried. 

The bill from the Senate to authorise the judge of the county court and 
commissioners of revenue and roads of Barbour county, to levy a tax for the 
building of a court house in said county, was read the third time. Mr 
Campbell moved to amend it by adding the word "seven," so that it will 
read section No. 7 which was adopted. The bill passed. Ordered, that 
the bill be as aforesaid. Ordered, that the clerk acquaint the Senate there¬ 
with. 

The bill to repeal in part and amend the act to incorporate the subscribers 
to the Hryneville and Benton rail road company, approved J anuary 8th, 

1836, was read the second time and referred to a select committee, to con¬ 
sist of Messrs. Cottrell, Bates and Turner. 

Bills of the following titles, to wit: An act to alter the mode of trial be¬ 
fore justices of the peace, and an act to give purchasers of forfeited university 
lands further time for payment, were severally read the second time and 
referred to the judiciary committee. 

The bill to establish a branch of the Bank of the State of Alabama at 
Florence, in the county of Lauderdale , was read the second time and referred 
to the committee on the State Bank. 

The bill regulating the accommodations and liabilities of the president 
and directors of the State Bank , and the branches of the Bank of the State 
of Alabama at Huntsville, Decatur and Montgomery , was read the second time. 

Mr Reneau moved the following amendment, to come in after the 
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word directors, " or any other person Mr McKinley moved that the 
bill with the amendment be referred to the committee on the State Bank, 
which was carried. 

Ordered , that Mr McKinley be added to the committee on the State 

Bank. 

Ordered, thst Mr Saunders be added to the military committee. 

Mr Owen moved to add a member to the committee on rail roads, which 
was lost. 

The bill to amend the rail roads laws of this State, was read the second 
time and referred to the committee on roads, bridges and ferries. 

The bill to require justices of the peace to give bond and security, was 
read the second time. Mr Hammonds moved to amend it by way of the 
following proviso: " Provided however the provisions of the foregoing 
act shall not be so construed as to operate on the counties of St. Clair, Cher¬ 
okee and De Kalb. Mr Davis of A. moved to refer it to the judiciary 
committee, which was carried; and then the House adjourned till 10 o'clock 
to-morrow. 

Tuesday, November 22, 1836. —A message from the Senate by Mr. 
Childress : Mr Speaker —The Senate have passed bills of the following 
titles, to wit: An act to repeal in part an act confining the collection of 
debts before a justice of the peace in the beat where the debt was made : An 
act to change the time of holding the county court in Talladega county: An 
act to compensate the commissioners of roads and revenue of Barbour coun¬ 
ty which originated in the House of Representatives. They have also passed 
bills which originated in the Senate: An act to change the time of holding 
the county court of Sumter county, and for other purposes: An act to in¬ 
corporate the Benton Rangers: An act to amend an act therein named; in 
which they ask the concurrence of the House of Representatives. 

Accounts were presented by Messrs Simmons Dent, McHenry Taylor 
and Crabb. They were severally read and referred to the committee on In¬ 
dian expenditures. 

Mr Speaker laid before the House the record of the circuit court of Wal¬ 
ker county, in the case of Winifred K. Waldrop against Preston Waldrop, 
for divorce, which was read and referred to the committee on divorce and 
alimony. 

Mr Wynn presented the petition of sundry citizens of Limestone county, 
praying to discontinue and establish an election precinct therein named, 
which was read and referred to the committee on privileges and elections. 

Mr Wynn presented the account of William Richardson, which was read 
and referred to the committee on accounts. 

Mr Campbell presented the petition of sundry citizens of the town of 
Montgomery, praying the extension of the corporate limits of said town, 
which was read and referred to the delegation of Montgomery. 

Mr Patton presented the petition of sundry citizens of Florence and ad¬ 
joining praying to establish a branch Bank at Florence , which was read 
and referred to the committee on the State Bank. 

Mr Mallard presented the account of the Sheriff of Walker county, which 
was read and referred to the committee on accounts. 

Mr Moore presented the memorial of the president and directors of the 
branch Bank at Huntsville, which was read. Ordered, that it lie on the 
table, and 120 copies be printed. 

Mr Davis of A. presented the memorial and an accompanying document 
from the citizens of Antauga county , on the subject of costs of justices of the 
peace and constables, which read and referred to the judiciary com¬ 
mittee. 
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Mr Barron presented the account of Philip Woodson , jr. which was read 
and refered to the committee on accounts. 

Mr Simmons presented memorials, No. 1 and 2, from the Wetumpka 
rail road company, praying to grant said company banking privileges, 
which was read and referred to the committee on the State Bank. 

Mr Calhoun asked leave to be discharged from the committee on educa¬ 
tion, which was granted. 

Mr Smith of M. from the judiciary committee, to whom was recommitted 
the bill more effectually to secure exemption from imprisonment for debt, 
reported that it is inexpedient to pass the bill .Mr Crabb moved to lay the 
bill and report on the table which was carried. 

The same committee to which was referred the bill to regulate judicial 
proceedings, reported that it is inexpedient to pass the bid. Mr Campbell 
moved that the bill and report lie on the table, which was carried. 

The same committee, to which was referred the bill for the relief of 
Thomas Matlock, reported it inexpedient to pass the bill. Mr Sanders 
moved that the bill and report lie on the table, which was carried. 

The same committee, to whom was referred so much of the Governor's 
message as relates to the extension of the judiciary system of the United 
States, reported that the Legislature had heretoforo frequently memorialized 
Congress on that subject, and believe our Members and Senators are fully 
possessed of its importance, and deem it inexpedient to offer any further 
memorial thereon. Mr Calhoun moved that it lie on the table, which was 
carried. 

The same committee, to which was referred a resolution to inquire into 
the expediency of providing by law for the compensation of jurors sum¬ 
moned to attend the court for the trial of slaves for capital offenses and for 
otherwise amending the existing statutes on that subject, reported that it is 
inexpedient to legislate thereon, in which report the House concurred. 

The same committee, to which was referred a resolution to inquire into 
the expediency of so amending the law in relation to the administer thereon 
in case the next friend, creditor or nearest of kin should refuse to do so, 
reported that it is inexpedient to legislate on that subject in which report 
the House concurred. 

The same committee, to which was referred a resolution to inquire into 
the expediency of regulating the descent of property , computing by the 
rules of the common instead of the civil law, as is now the case, reported 
the same as inexpedient, in which was report the House concurred. 

The same committee to which was referred a resolution to inquire into 
the expediency of so altering the law requiring the judge of the orphans 
court to take security of executors, when it is provided in the will by the 
testator that no security be required, reported it to be inexpedient to legislate 
on that subject, in which report the House concurred. 

The same committee, to which was referred the resolution to inquire 
whether the constitution of this State confers power on the Legislature to 
grant banking privileges to rail road companies, incorporated for the pur¬ 
pose of constructing rail roads by individual stockholders, where two-fifths 
of the stock shall be reserved to the State in the act, but not subscribed for 
by the State; and that they be further instructed to inquire into the consti¬ 
tutionality and expediency of permitting rail road companies to subscribe 
for stock in the State Bank and its branches, asked leave to be discharged 
from the further consideration thereof, which was granted. 

A message was received from the Governor, by C. C. Clay jr. which is as follows: 
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EXECUTIVE DEPARTMENT,} 

Tuscaloosa, Nov.22, 1836. 

Hon. A. P. Bagby, Speaker of the House Representative: Through you, I beg 
leave to lay before the House of Representatives, the enclosed report of the Tennes¬ 
see Canal Commissioners. Signed, C. C. CLAY. 

Ordered that said report lie on the table, and that one hundred and twenty copies 
be printed. 

Mr Boykin, from the committee on education, to which was referred several reso¬ 
lutions , reported that it is inexpedient to legislate upon the subjects embraced in each 
of the resolutions. Mr Ellis moved that the report lie on the table; which was car¬ 
ried. 

Mr Moore, from the committee of the State Bank, to which was referred so much 
of the Governor's message as relates to the establishment of an agency, by the Bank 
of the United States of the State of Pennsylvania, in this State, reported a bill to pre¬ 
vent the establishment of an agency of the Bank of the United States in this State; 
which was read and ordered to a second reading. 

Mr Ellis from the committee on education, to which was referred the bill to incor¬ 
porate Perryville Academy, in the county of Perry, reported the same with an a- 
mendment thereto ; which was adopted. 

On motion of Mr Wynn, resolved, that the Senate be informed that the House of 
Representatives are now ready to proceed to the election of an attorney general, soli¬ 
citors for the fifth and sixth judicial circuits, a judge of the supreme court, and a judge 
of the third judicial circuit, of the State of Alabama. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

The Senate having repaired the hall of the House of Representatives, the two 
houses then proceeded to the election of attorney general. Pleasant H. May, J ohn D. 

Phelan, and Alexander B. Meek, being in nomination- 

Those who voted for Mr Phelan, are Mr President Arnold Broadnax Farrar Hud¬ 
son Johnson Musgrove Rather Roberts and Terry: Representatives Messrs Speaker 
Abernathy Aldridge Allen Baker Beauchamp Berry Booker Boyd Calhoun Campbell 
Christian Cobb Crabb Davis of M. Eiland Evans Frazier Gordon Hammond Horton 
Johnson Leftwich Lindsay McClannahan of M. Me David McKinley Moore Nelson 
Owen Patton Payne Posey Priest Puckett Saunders Scott of J. Shields Simmons Skin¬ 
ner Slaughter Smith of M. Spruill Taylor Ward Warren Williams of B. Williams of 
P. Wright and Wynn. 

Those who voted for Mr May, are Messrs Burke Borough Devereux Fleming Ir¬ 
win J ames Keener Lea Mays Oliver Rains Riddle Smith Wallace. Reps. Messrs . 

Alston Andrews Barron Bates Carmack Clough Cottrell Dent Erwin Everett Gage 
Gann Greening Henderson Jones Martin May McClannaham of S. McCord McHenry 
McLemore Mitchell Oliver Perryman Pledger Reneau Scott of M. 

Those who voted for Mr Meek are Messrs Barclay Beene Goye Hill Moore Na¬ 
bors: Representatives , Messrs Davis of A. Dejarnett Ellis Frierson Harrison Kelly 
Mallard McMillon Snodgrass. 

Mr Phelan having received a majority of the votes goven, was declared by Mr Speaker du¬ 
ly elected attorney general of the State of Alabama. 

The two house then proceeded to the election of a solicitor for the fifth judicila cir¬ 
cuit, William Acklin and C. E. B. Stroud being in nomination; For Acklin 65, for 
Stroud 50. 

Those who voted for Mr Acklin are Mr President Arnold Barclay Beene Farrar Fleming Goyne 
Hill Hudson Lea Moore Nabors Riddle Smith and Terry: Representatives, Messrs Abernathy Allen Baker Bates 
Berry Booker Boykin Campbell Christian Crabb Davis of A. Dejarnett Dent Eiland Ellis Erwin Frazier Frier¬ 
son Gage Gann Gordon Hammond Harrison Henderson Horton Kelly Leftwich Mallard McClanahan of S. 
McHenry McKinley McMillon Mitchell Moore Nelson Oliver Owen Patton Posey Saunders Shields Skinner 
Slaughter Smith of M. Spruill Warren Williams of B. Williams of P. Wright and Wynn. 

Those who voted for Mr Stroud are Messrs Broadnax Burke Devereaux I rwin J ames J ohnson Keener 
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Musgrove Oliver Rains Rather Roberts and Wallace; Representatives, Mr Speaker Aldridge Alston Andrews 
Barron Beauchamp Boyd Calhoun Carmack Clough Cobb Cottrell Davis of M. Evans Everett Greening J ohnson 
Lindsay Martin May McClannahan of M. McCord McDavid McLemore Payne Perryman Pledger Priest Puckett 
Renneau Scott of J. Scott of M. Simmons Snodgrass Spruill and Ward. 

Mr Acklin having a majority of the votes give, was declared duly elected a soli¬ 
citor for the fifth judicial circuit. 

The two Houses then proceeded to the election of a solicitor fo the sixth judicial 
circuit: Charles Lewis and J ohn P. Boothe being in nomination. 

Those who voted for Mr Lewis are Mr President Barclay Broadnax Fleming J ames Keener Mays Moore 
Nabors 

Riddle Roberts Smith Wallace: Representatives, Messrs Abernathy Berry Booker Crabb Davis of M. Ellis 
Everett 

Frazier Hammond Horton J ohnson J ones Leftwitch May McClannahan of m. McClannahan of s. McDavid 
McHenry 

Mckinley Nelson Patton Puckett Renneau Scott of J. Simmons Smith of M. Snodgrass Warren Williams of B. 
Wright. 

Those who voted for Mr Boothe are Mr Arnold Beene Burke Burough Fleming Goyne Hill Hudson I rwin 
Johnson Lea Musgrove Oliver Rains Rather Terry: Representatives Messrs Speaker Aldridge Allen Alston An¬ 
drews Baker Barron Bates Boyd Boykin Calhoun Campbell Carmack Christian Clough Cobb Cottrell Davis of A. 
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Dejarnett Dent Eiland Erwin Evans Frierson Gage Gann Greening Gordon Harrison Henderson Kelly Lindsay 
Mallard Martin McCord McMillon Moore Oliver Owen Payne Perryman Pledger Posey Priest Sanders 
Scott of M. Shields Skinner Slaughter Spruill Taylor Ward Williams of P. and Wynn. 

Mr Boothe having a majority of the votes given, as declared by Mr Speaker, 
duly elected a solicitor of the sixth judicial circuit. 

The two houses, then proceeded to the election of a J udge of the Supreme court 
Henry W. Collier and Anderson Crenshaw, being in nomination. 

Those who voted for Mr Collier, are Mr President Arnold Broadnax Burke Devereaux Fleming Hill 
Hudson 

J ames J ohnson Keener Lea Mays Nabors Rains Roberts Smith Terry and Wallace: Representatives Messrs Ab¬ 
ernathy Allen Alston Andrews Baker Barron Bates Boyd Boykin Calhoun Campbell Carmack Christian Clough 
Cottrell Crabb Davis of M. Dent Eiland Erwin Everett Frierson Gage Greening Kelly Leftwich Lindsay 
Mallard Martin May McClannahan of M. McClannahan of S. McCord McHenry McLemore Mitchell 
Moore Oliver Owen Patton Payne Perryman Pledger Posey Priest Puckett Renneau Scott of M. Shileds 
Simmons 

Skinner Spruill Taylor Williams of B, Williams of P. Wright and Wynn. 

Those who voted for Mr Crenshaw, are Messrs Barclay Beene Borough Farrar Goyne Irwin More 
Musgrove 

Oliver Riddle; Representatives, Messrs Speaker Aldridge Beauchamp Berry Booker Cobb Davis of A. DeJ arnett 
Evans Frazier Gann Gordon Hammond Harrison Henderson Horton J ohnson J ones McDavid McMillon Nelson 
San¬ 
ders Scott of J. Slaughter Smith of M. Snodgrass Ward and Warren. 

Mr Collier having a majority of the votes given, was declared by Mr Speaker, 
duly elected a judge of the supreme court of the State of Alabama. 

The two houses then proceeded to the election of the a J udge of the third judicial cir¬ 
cuit: Peter Martin alone in nomination, received all one hundred and ten votes, 
being all the votes given, and was declared by Mr Speaker duly elected a judge of the 
third judicial circuit. 

The two Houses then proceeded to the election of a judge in the county for Ma¬ 
rengo county. Messrs A. R. Morrison and A. W. Barwell being in nomination. 

Those who voted for Mr Morrison are Mr President Barclay Broadnax Devereaux Fleming Hill Hudson 
I rwin J ames J ohnson Keener Lea Mays Musgrove Nabors Oliver Rains Rather Riddle Roberts Smith and Wal¬ 
lace: Representatives, Messrs Barron Bates Boykin Calhoun Boyd Christian Clough Cottrell Davis of M. Eiland 
Gage Gann Greening Henderson J ones Kelly Martin May McClannahan of m. McCord McLemore 
Mitchel Oliver Patton Perryman Pledger Priest Puckett Renneau Scott of M. Simmons Spruill and Wright. 

Those who voted for Mr Burwell are Messrs., Arnold Barclay Goyne Terry: Representatives, Mr Speaker 

Aber¬ 
nathy Aldridge Allen Aston Andrews Baker Beauchamp Berry Nooker Campbell Carmack Cobb Crabb Davis of 
A. Dejarnett Dent Ellis Erwin Evans Frazier Frierson Gordon Hammond Harrison Horton J ohnson Leftwich 
Mallard McClannahan of S. McDavid McHenry McKinley McMillon Moore Nelson Owen Payne Posey Sanders 
Scott of J. Shields Skinner Slaughter Smith of M. Snodgrass Taylor Warren Williams of B. Williams of P. 

Mr Morrison having a majority of all the votes, was declared by Mr Speaker duly 
elected a judge of the county of Marengo county, when the Senate withdrew. 

On motion of Mr Bates, ordered that Mr Everett have leave of absence till Monday 

next. 

Mr Crabb, from the military committee to which was referred a resolution to in¬ 
quire into the expediency of consolidating the militia laws of this State, into one gene¬ 
ral act, and publishing the same in pamphlet form, reported a bill providing for a 
revision of the militia and patrol laws of the State of Alabama; which was read and or¬ 
dered to a second reading. 

The same committee to which was referred a resolution to inquire into the expedi¬ 
ency of limiting the term of office of colonel commandant, lieutenant colonel and ma¬ 
jor, of the regiments of this State, on the demise, resignation or otherwise, of the pre¬ 
sent incumbents, to, years, reported that they deem it inexpedient to limit the 
term of said officers, and ask the concurrence of the house in this report; which re- 



port the house concurred. 

The same committee, to which was referred a resolution to inquire into the expedi¬ 
ency of setting apart days in each year, for the several battalion and regimental mus¬ 
ters in this State, reported that they deem it inexpedient to legislate on the subject; in 
which report the house concurred. 

The house then proceeded to the orders of the day. 

The bill to incorporate the Selma and Tennessee Railroad Company. The question 
was to concur in the several amendments. Mr Calhoun moved to amend the first 
amendment, by inserting the mane Hugh Ferguson after the name of Traun, which 
was adopted: the amendment as amended was concurred in. Ordered, that the house 
concur in the amendments No. 2, 3, 4, and 5. The sixth amendment being under con¬ 
sideration, Mr Smith of M, moved that the further consideration of the bill be postpon¬ 
ed till to-morrow, which was carried. 

Mr Campbell moved to suspend the orders of the day; which was lost. 

Bills from the Senate of the following titles, viz: an act to change the time of hold¬ 
ing in the county court of Sumpter county, and for other purposes; an act to incorporate 
the Benton Rangers; an act to amend an act therein named; were severally read, and 
ordered to a second reading. 

Bills of the following titles, to wit: an act to divorce Clark Holmes from his 
wife Phalba Holmes; an act to divorce George Teague from his wife Mary Teague; 
an act to divorce Hugh G. Bright from his wife Cynthia Bright; were severally 
read the second time, and ordered to be engrossed for a third reading. 

The bill to regulate the compensation of witnesses in civil cases, and for other pur- 
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poses, being under consideration, Mr Allen moved to amend it by striking out the 
words” and fifty cents," in the first section; which was lost. 

Mr Crabb moved to following amendment to the first section, "if summoned in 
but one cause in any such court, and if summoned on mor causes than one, one dollar 
per day in each cause in which he may be summoned.” 

Mr Erwin moved to amend Mr Crabb's amendment with the following, after the 
word "one” insert the words "between the same parties." 

Wednesday, November 23.- Mr Speaker laid before the house records for divorce, 
in the case of Mary Moniar, by her next friend Elizabeth Taylor, against Alexander 
Moniar; the case of Mary Weaver against Daniel Weaver, for divorce, and the case of 
Mary Ann Harrison against William Harrison; they were severally read, and referred 
to the committee on divorce and alimony. 

Mr Campbell presented the petition of sundry citizens of the town of Montgomery, 
styling themselves the Montgomery true Blues, a company of artillery, praying an 
act of incorporation; which was read and referred to the military committee. 

Accounts were presented by Messrs. Hammonds, Johnson, Mallard and Cottrell. 

They were severally read and referred to the committee on accounts. 

Mr Ellis presented the petition of R. W. Barber, jailor of Tuscaloosa county, on the 
subject of vitualling prisoners confined in jail, which was read and ordered to lie on 
the table. 

Mr Payne presented the petition of sundry citizens of Sumter county, praying that a 
Branch Bank be established at Demopolis, in Marengo county, which was read and 
referred to the committee on the State Bank. 

Mr Crabb, from the military committee to whom was referred so much of the Go¬ 
vernor's message as refers to the raising and organising of a regiment of volunteers, 
and the discharge of that regiment before they were mustered into service, with an 
inquiry into the causes of such a course of conduct, reported that they consider it un¬ 
necessary to prosecute the inquiry, inasmuch as they deem any action of the legisla¬ 
ture inexpedient, in which conclusions they ask the concurrence of the house; in which 
report the house concurred. 

Mr Frazier from the select committee, composed of members from the counties of 
St. Clair, Blount and J ackson, to which was referred the bill for the better organiza¬ 
tion of a militia of Marshall and DeKalb counties, and for other purposes, reported 
a substitute in lieu thereof; which was adopted. 

Mr Smith of M. offered the following as one of the rules of the House: resolved, 
that the operation of the thirty-eight rule of the house, be so far suspended as to au¬ 
thorise five members of the committee on the judiciary, to be a quorum to do business; 
which lies over one day for consideration. 

On motion of Mr Williams of R, resolved, that with the concurrence of the Senate 
the two houses will convene in the Representative Hall, on Thursday the 24th instant 
at the hour of 12 o'clock, for the purpose of electing a judge of the county court for 
Bibb county. Oordered that the clerk acquaint the Senate therewith. 

Mr Davis of A. introduced a bill to amend, explain and repeal in part, and act enti¬ 
tled an act to incorporate the town of Wetumpka . passed and approved the 18th of 
January, 1834; which was read and ordered to a second reading. 

A message was received from the governor, by C. C. Clay, jr. which is as follows: 

EXECUTIVE DEPARTMENT, } 

Tuscaloosa, Nov. 23, 1836. 

Gentlemen of the House of Representatives: In reply to your resolution of the 21st instant, re¬ 
questing me to communicate copies of all the letters and written communications, received and 
on file in the Executive Department; in relation to the sale of stock, created and authorised to 
be sold, by an act of the General Assembly entitled an act to establish a Branch of the Bank of the 
State of Alabama at Huntsville, in the county of Madison; and to increase the capital of the 
Branch of the Bank of the State of Alabama at Decatur; I have to say, that whatever letters or 
written communications ( if any may have been addressed to, received by the Executive on 



the subject alluded to, must have been addressed or received before I entered on the duties of 
the office. I have not been able to find any such letter or communication, either on file or record¬ 
ed, in the Executive Department. 

Nor am I able to find any record, or other evidence, in the Executive Department, of the ap¬ 
pointment of an agent to sell said stock; nor of the manner in which said duty may have been per¬ 
formed. 

For the only official information in the possession of the Executive on these subjects, or of the 
causes that may have prevented the sale of said stock, I beg leave to refer you respectfully to the 
last annual message of my immediate predecessor. (Singed) C. C. CLAY. 

Ordered that communication lie on the table. 

On motion, of Mr Williams of P. resolved, that the judiciary committee inquire 
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into the expediency of so altering the existing laws, as to allow femea covert of the age 
of 18 years and upwards, to make relinquishment of dower to real estate, and report 
by bill or otherwise. 

Mr Gann introduced a bill requiring the tax collector of Marion county, to recive 
wolf scalps in payment of county taxes; which was read and ordered to a second read¬ 
ing. 

On motion of Mr Cobb, resolved that with the consent of the Senate, the two 
houses will assemble in the Representative Hall to-morrow, at 12 o'clock, for the 
purpose of electing a judge of the county court of Cherokee, and also a judge of the 
county court of DeKalb county. Ordered that the clerk acquaint the Senate there 
with. 

Mr Campbell called up the bill to provide for the compensation of jurors and wit¬ 
nesses summoned on behalf of the State; which was read and ordered to a second 
reading. 

Mr Ellis introduced a bill to authorise the president and directors of the Bank of 
the State of Alabama, to purchase a certain lot therein named, and for other purpo¬ 
ses ; which was read and ordered to a second reading. 

Mr Frazier made the following report: The select committee, to which was refer¬ 
red the accounts of Richard Hall, James Wright, William M. Barclay and Benjamin 
Aldoy, have had the same under consideration, and they beg leave to report, that 
each of their accounts are founded upon losses incurred by their petitioners, while in 
the service of the United States, in the late campaign against the hostile Creek 
I ndians, resident within the limits of the State. The petitioners, the committee find 
were and still are citizens of this State- that the exigencies of the State induced them 
to volunteer their services for the suppression of an insurrection within its limits- that 
their property was lost without any neglect of default on their part; but from those 
casualties incident to the service of the three first named cases, and incident to any 
employment. I n that of Benjamin Aldoy, the committee are of opinion , that the pe- 
titoners have no legal claim against the United States or the State of Alabama, and 
they must only when the facts that their presence and property was freely volunteer¬ 
ed for the service of the country, and that they have suffered a loss of a portion of the 
latter without any neglect or fault of theirs. Having made this statement, the com¬ 
mittee ask leave to refer the same to the decision of the house, or for further instruc¬ 
tions. 

Mr Henderson moved that the report lie on the table; which was carried. 

Mr Carmack introduced a joint memorial to the Congress of the United State, in 
behalf of the non-commissioned officers and soldiers engaged in the Seminole and 
Creek wars; which was read and ordered to a second reading. 

Mr Ellis offered the following resolution : Resolved, as the sense of this house, 
that it is expedient and proper for this State, to accept and receive that portion of the 
surplus revenue of the United States, to which was entitled, according to the provis¬ 
ions of an act of Congress, entitled an act to regulate the deposits of the public mo¬ 
ney. 

Resolved further, as the sense of this house, that it is expedient and proper, that 
said portion of said surplus revenue, be deposited in the Bank of the State of Alaba¬ 
ma and its branches in due portions, as capital stock, for banking purposes, and the 
nett profits thereof applied to the establishment of common free schools in each 
township in this State, in aid of the sixteenth section fund, according to some just and 
equitable rule of distribution. 

Resolved further, as the sense of this house, that as the constitution declares that 
schools and the means of education shall forever be encouraged in this State, it is ex¬ 
pedient and proper that the sum of of the profits of the Bank of the State of Ala¬ 

bama and its branches in additions to the profits arising from the surplus revenue, 
shall be annually appropriated in aid of the object contemplated in the last resolution, 
to be drawn from each in sums correspondence with the amount of capital. 



Resolved further that the committee on be instructed to prepare and 

report a suitable bill, embracing the fore going objects. 

Mr Ellis moved that the resolutions lie on the table, and ninety copies to be printed 
which was carried. 

Mr Cottrell, from the select committee to which was referred the bill to repeal in 
part and amend the act to incorporate the subscribers to the Hayneville and Benton 
Railroad Company, approved J anuary 9th, 1836, reported an amendment thereto 
which was adopted. 

Mr Campbell from the select committee, composed of the delegation from Montgo¬ 
mery county, to which was referred the petition of sundry citizens of the town of 
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Montgomery, reported a bill for the incorporation of the city of Montgomery; which 
was read and ordered to a second reading. 

Mr Campbell made the following report: The Committee on enrolled bills have 
examined and find correctly enrolled: 

Am act to repeal in part an act confining the collection of debts before a justice of the 
peace in the beat where the debt was made. 

An act to compensate the commissioners of roads and revenue of Barbour county. 

An act to change the time of holding the county court in Talladega county. 

Mr Dent introduced a bill to establish a company beat in the county of Tuscaloosa; 
with a less number of privates than forty; which was read and ordered to a second 
reading. 

On motion of Mr Hammonds , resolved that the committee on privileges and elec¬ 
tions, be instructed on the propriety of abolishing an election precinct at the house of 
Captain Daubes, and one at Major Henley's, and establish one at the house of Seaborn 
Parmer, in the county of Cherokee. 

The bill for better government of the Branch of the Bank of the State of Ala¬ 
bama at Mobile, was read the second time and referred to the committee on the State 
Bank. 

The house then proceeded to the orders of the day. 

Engrossed bill of the following titles, to wit: An act to incorporate the West We- 
tumpka Female Academy. 

An act to repeal the laws now in force authorising the appointment of public weigh¬ 
ers in the city of Mobile. 

An act to incorporate the town of Livingston, the county site of Sumter county, ap¬ 
proved J anuary 10th , 1835. 

An act for the payment of commissioners of revenue and roads in Pickens county. 

An act to compensate the commissioners of roads and revenue in the county therein 
named. 

An act to incorporate the Lafayette Female Academy; an act to incorporate 
the West Wetumpka Male Academy; were severally read the third time and passed. 

Ordered, that their titles be as aforesaid. Ordered, that the same be sent to the 
Senate for their concurrence. 

The engrossed bill to provide for the assessing and collecting the taxes of Chambers 
county, for the year 1836, was read the third time. 

Me Ellis moved to a mend the bill by way of engrossed ryder, by adding thereto an 
additional section; which was adopted. The bill passed. Ordered, that the same be 
sent the Senate for concurrence. 

A message was received from the Governor, by C. C. Clay, jr. which is as follows: 

Mr Speaker: The Governor has approved and signed an act concerning roads and 
highways in the counties of Mobile and Baldwin, passed 9th J anuary, 1836. 

An act to amend an act, approved 9th J anuary, 1836, entitled an act to incorporate 
the Gainesville and Narkeeta rail road company. 

The bill to amend an act entitled an act to regulate proceedings in chancery suits, 
was read the second time and ordered to be engrossed for a third reading. 

Mr Crabb who voted in the majority on ordering the bill to a third reading, moved 
to reconsider the vote, which was carried. 

Mr Abernathy moved to refer the bill to the judiciary committee, which was 
carried. 

A message was received from the Governor, by Mr Webster, Secretary of State, 

Mr Speaker- The Governor have approved and signed an act to amend an act, ap¬ 
proved 9th January, 1836, entitled an act to incorporate the Gainesville and Narkee¬ 
ta rail road company. 

An act to amend an act, entitled an act concerning roads and highways in the coun¬ 
ties of Mobile and Baldwin, passed 9th January, 1836. 

Ordered, that Mr Kelly have leave of absence till Monday next; then the 



House adjourned toll to-morrow 10 o'clock. 

Thursday, November 24- A message from the Senate by Mr Connor: Mr Speak¬ 
er - The Senate concur in the amendment made by the House of Representatives to 
their bill, entitled an act to authorise the commissioners court of roads and revenue 
for Barbour county, to levy taxes for the purpose of building a court house. 

The Senate have passed bills of the following titles, in which the concurrence of the 
House of Representatives is respectfully asked: An act for the relief of William 
I rwin and J ohn Curry: An act amendatory of the laws of the subject of divorce ???? 
act to revise the militia laws of the State of Alabama. 

Accounts were presented by Messrs. Beauchamp, Gage, McLemore, McMillon 
10 
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Martin and Dent. They were severally read and referred to the committee on In¬ 
dian expenditures. 

Mr Evans presented the petition of sundry citizens of Pike county, praying to esta¬ 
blish a new beat and precinct therein named, which was read and referred to the 
military committee. 

Mr McLemore presented a petition of sundry citizens of Chambers and adjacent 
counties, praying the passage of a law to clear out obstructions in the Tallapoosa 
river, which was read and referred to the committee on inland navigation. 

Accounts were presented by Messrs. Henderson, Priest, Payne, Sanders, Frazier, 
Hammond, Crabb, Frierson and Dent; they were severally read and referred to the 
committee on accounts. 

Mr Smith from the judiciary committee , to which was referred the petition of John 
Harry, asked leave to be discharged from the consideration thereof, which was grant¬ 
ed. The petition was then referred to the committee on lands appropriated for inter¬ 
nal improvement. 

The same committee to which was referred a resolution to inquire into the expe¬ 
diency of erecting a penitentiary in this State, reported it is inexpedient to legislate 
on that subject. Mr Carmack moved that the report lie on the table, which was 
carried. 

The same committee, to which was referred a bill to provide for the recovery of 
the value of slaves in certain cases, reported it back to the House without amend¬ 
ment. 

The same committee , to which was referred a bill to establish the Coosa river wharf 
company, reported the same without amendment. 

Mr McKinley from the committee on ways and means, to which was referred a bill 
to amend an act approved J anuary 9th, 1836, entitled an act to abolish direct 
taxation in this State, reported the same without amendment and recommend its 
passage. 

Mr McKinley from the committee on ways and means, made the following report: 

The committee on ways and means have had under consideration a resolution of this 
House, instructing it to inquire into the expediency of repealing the fifth section of the 
act approved 9th January, 1836, to abolish direct taxation on this State, and in lieu 
thereof, to make it the duty of the commissioners court of each county, to appoint an 
assessor and tax collector, and further to inquire into the expediency of prohibiting 
the commissioners courts of the several counties for levying a county tax beyond the 
State tax of 1835; and have instructed me to report that it is inexpedient to change 
the mode of assessing and collecting the county taxes; upon the second branch of 
the resolutions, the bill to amend an act approved 9th January 1836, entitled an act 
to abolish direct taxation in this State, provides the limitations required, and which has 
been reported without amendment, and its passage recommended; in which report the 
House concurred. 

Mr Reneau from the committee on propositions and grievances, to which was re¬ 
ferred the petition of J ames Worsham, reported that it is inexpedient to legislate on 
the subject, in which the House concurred. 

Mr Payne from the same committee, to which was referred the petition of Mumford 
J ones, reported that it is inexpedient to legislate on the subject, in which report the 
House concurred. 

The same committee, to which was referred the resolution inquiring into the expe¬ 
diency of exempting persons not holding slaves from the performance of patrol duty, 
reported that it is inexpedient to legislate upon the subject, in which report the House 
concurred. 

The same committee, to which was referred a resolution inquiring into the expe- 
pediency of appointing a public weigher in the city of Wetumpka, have reported that 
it is inexpedient to legislate upon the subject, in which the House concurred. 

The same committee, to which was referred the petition of William H. Brazil, re- 



ported that it is inexpedient to legislate upon the subject. Mr Aldridge moved to 
refer the petition to the committee on accounts, which was carried. 

Mr McKinley from the committee on ways and means, to which was referred a 
resolution of this House, instructing it to inquire into the expediency of abolishing the 
captain's beat to assess, and the sheriffs to collect the taxes, reported that it is inex¬ 
pedient to change the law on that subject, in which report the house concurred. 

Mr Erwin from the judiciary committee, to which was referred a bill to be entitled 
an act to define and punish an offence therein named, reported an amendment thereto 
by adding an additional section, which was adopted. 
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Mr McKinley from the committee on ways and means was referred a 
resolution instructing it to inquire into the expediency of increasing the tax on public 
shows, and of granting licenses to hawkers and pedlars, reported that it is inexpedient 
to change the law of either of those subjects. Mr Erwin moved to lay the report on 
the table, which was carried. 

Mr Erwin who voted in the majority on laying the report on the table, moved to 
reconsider that vote, which was carried. 

Mr Calhoun moved that the House disagree to the report, which was carried. 

Yeas 55, Nays 24. 

A message was received from the Senate, by Mr Connor, their Secretary: Mr 
Speaker- The Senate concur in the resolution from the House of Representatives 
proposing to elect a judge of the county court of Cherokee , a judge of the county court 
of DeKalb, a judge of the county court of Bibb, at 12 o'clock this day, and have 
amended the same by adding a judge of the county court of Perry county, in which 
they ask the concurrence of the House of Representatives respectfully ; in which 
amendment the House concurred. 

Ordered, that the clerk acquaint the Senate therewith. 

Mr McKinley frm the committee on ways and means, to which was referred a 
resolution instructing it to inquire into the expediency of appropriating the three per 
cent fund to the different objects of improvements in this State, reported that it is 
inexpedient to legislate upon the subject at this time. Mr Moore moved that the re¬ 
port lie on the table, which was carried. 

Mr McKinley called up the bill to organize and regulate the Bank of the State of 
Alabama and its branches; it was read the second time and referred to the committee 
on the State Bank. 

On motion of Mr Puckett, resolved, that the Senate be informed that the House is 
now ready to receive them in the Hall of the House, for the purpose if electing judges 
for the counties of De Kalb, Perry, Bibb and Cherokee. Ordered, that the clerk ac¬ 
quaint the Senate therewith. 

The Senate having repaired to the Hall of the House of Representatives and taken 
their seats. 

The two Houses then proceeded to the election of a J udge of the county 
court of DeKalb county; J esse Hill alone in nomination, received all 
the votes given, one hundred and eleven; whereupon he was declared by 
Mr Speaker, duly elected a J udge of the county court of DeKalb county. 

The two Houses then proceeded to the election of a J udge of the county 
court of Cherokee county; George Birdwell alone in nomination, re¬ 
ceived one hundred and eleven votes, being all the votes given; whereupon 
he was declared duly elected a J udge of the county court of Cherokee county. 

The two Houses then proceeded to the election of a J udge of the county 
court for Bibb county; J ohn E. Sumners and Hiram Hemphill being in nom¬ 
ination. For Sumners 71, for Hemphill 40. 

Those who voted for Mr Sumners, are Messrs. Arnold, Barclay, Beene, Burke, Bor- 
rough, Devereaux, Farrar, Fleming, Goyne, Hill, Hudson, Lea, Moore, Musgrove, 

Nabors, Oliver, Rains, Rather, Riddle, Smith, Terry and Wallace: Representatives, 

Messrs. Speaker, Aldridge, Allen, Baker, Berry, Booker, Boyd, Carmack, Cobb 
Crabb, Davis of A. Dent, Dejarnett, Eiland, Ellis, Evans, Frazier, Frierson, Gage, 

Gann, Gordon, Hammond, Harrison, Horton, Jones, Leftwich, Mallard, May, Mc- 
Clannahan of M. McDavid , McHenry, McKinley, McMillion, Mitchell, Moore, Nel¬ 
son, Payne, Posey, Sanders, Scott of J. Skinner, Slaughter, Smith of M. Snodgrass, 
Taylor, Warren, Williams of B. Williams of P and Wynn. 

Those who voted for Mr Hemphill, are Messrs. President, Broadnax, Irwin, James, 
Johnson, Keener, Mays and Riddle: Representatives, Messrs. Abernathy, Alston, 
Andrews, Barron, Bates, Beauchamp, Boykin, Calhoun, Christian, Clough, Cottrell, 

Davis ofM. Erwin, Greening, Henderson, J ohnson, Lindsay, Martin, McCord, Me- 



Lemore, Oliver, Owen, Patton, Perryman, Pledger, Priest, Puckett, Reneau, Scott of 
M. Simmons, Spruill and Ward. 

Mr Sumners having received a majority of all the voted given, was declared 
by Mr Speaker, duly elected a J udge of the county court of Bibb county. 

The two Houses then proceeded to the election of a J udge of the county 
court of Perry county; Hugh Davis, Samuel E. Towns and Ovid E. Eiland, 
being in nomination- For Mr Eiland 53, Mr Towns 42, Mr Davis 14; 
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neither having received a majority, the two Houses proceeded to a second ballot- 
For Eiland 56, for Mr Towns 45, for Mr Davis 9. 

Those who voted for Mr Eiland, are Messrs, Arnold, Barclay, Beene, Borough, 
Farrar, Goyne, Hudson, Irwin, Johnson, Moore, Musgrove and Smith: Represen¬ 
tatives- Messrs. Speaker, Abernathy, Aldridge, Allen, Alston, Andrews, Baker, 
Beauchamp, Berry, Boyd, Boykin, Cobb, Davis of A. Dejarnett, Ellis, Evans, Fri¬ 
erson, Gann, Gordon, Hammond, Harrison, Henderson, Johnson, Jones, Lindsay, 

Mallard, May, McClannahan of M. McDavid, McKinley, McMillion, Mitchell, Owen, 

Patton, Posey, Saunders, Scott of J. Shields, Skinner, Slaughter, Smith of M. Snod¬ 
grass, Taylor, Ward, Warren, Williams of B. and Williams of P. 

Those who voted for Mr Towns, are Messrs. Alston, Andrews, Barron, Bates, 
Calhoun, Carmack, Christian, Clough, Cottrell, Crabb, Davis of M. Dent, Erwin, 

Frazier, Gage, Greening, Martin, McClannahan of S. McCord, McHenry, McLe- 
more, Oliver, Pledger, Priest, Puckett, Reneau, Scott of M. Simmons, Spruill— 

Senate; President, Broadnax, Burke, Devereaux, Hill, James, Keener, Lea, Mays, 

Nabors, Oliver, Rains, Rather, Riddle, Roberts and Wallace. 

Those who voted for Mr Davis, are Mr Terry- Representatives, Messrs, Allen, 
Booker, Horton, Leftwich, Moore, Nelson, Payne, and Wynn. 

Mr Eiland having received a majority of all the votes given, was declared by Mr 
Speaker, duly elected J udge of the county court of Perry county. 

The Senate withdrew. 

Mr Crabb from the judiciary committee, to which was referred the bill entitled an 
act to repeal an act to preclude from the office certain persons therein named, reported 
an amendment thereto by adding an additional section, which was adopted. 

Mr Posey introduced a bill to provide a more equitable mode of compensation to 
the State printer, which was read the first time. 

Mr Calhoun moved that this bill lie on the table and that 120 copies be printed, 
which was carried. 

Mr Davis of A. introduced a bill to legalize the appointment of an assessor and tax 
collector in the county of Autauga, for the year 1836, which was read and ordered to 
a second reading. 

On motion of Mr Berry, resolved, that the committee on privileges and elections be 
instructed to inquire into the expediency of passing a law requiring the people of this 
State in all elections to vote viva voce instead of by ballot, as now provided by law, 
and that they leave to report by bill or otherwise. 

On motion of Mr Jones, resolved, that the committee on military affairs inquire 
into the expediency of granting to each of our worthy fellow citizens who served in the 
late Creek war a perquisite of dollars per month, out of any money in the 
Treasury not otherwise appropriated, and report by bill or otherwise. 

Mr Crabb introduced joint resolutions instructing our Senators and Representatives 
in Congress to use their exertions to have a pension agency established at the city of 
Tuscaloosa, which was read and ordered to a second reading. 

Mr Smith of M. moved the adoption of the resolution introduced on yesterday, in 
relation to the thirty-eighth rule of the House. Mr Crabb moved to amend the resol¬ 
ution by striking out the word judiciary, with the view to insert "all standing commit¬ 
tees." On the question of order, Mr Speaker decided that Mr Crabb's motion to amend, 
should lie over one day ; from which decision Mr Erwin appealed, which decision of 
Mr Speaker was sustained by the House. Mr Crabb then asked leave to withdraw 
the proposed amendment, which was granted. 

Mr Williams of B. offered the following resolution: Resolved, that the committee 
on ways and means be instructed to inquire into the expediency of so amending the 
constitution of this State, as to have biennial sessions of the General Assembly, with 
leave to report. Mr Calhoun moved that it lie on the table, which was carried. 

Mr Campbell introduced a bill to amend an act; to repeal in part and amend an act 
to regulate the proceedings in the court of law and equity in this State, which was read 



and ordered to a second reading; and then the House adjourned till to-morrow 10 o'clock. 

Friday, November 25, 1836.- Mr Skinner from the committee on roads, bridges 
and ferries, to which was referred the bill to amend the road law of this State, report¬ 
ed that it is inexpedient to pass the bill. 

Accounts were presented by Messrs. Berry, Simmons and Perryman, which were 
severally read and referred to the committee on accounts. 

Mr Carmack introduced a bill to establish a penitentiary , at or near the centre of the 
State of Alabama, which was read and ordered to a second reading. 

Mr Berry introduced a bill to amend an act, approved J anuary 18, 1834, which was 
read and ordered to a second reading. 
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Mr Hammonds offered the following resolution: resolved, that the committee on 
propositions and grievances be instructed to inquire into the expediency of taking the 
census of the counties of Cherokee and DeKalb, for the purpose of knowing whether 
or not they are entitled by numbers to their constitutional representation, and report 
by bill ot otherwise. Mr Johnson moved to amend the resolution by adding the word 
Marshall, which was adopted. The resolution as amended was then adopted. 

Mr Priest introduced a bill to alter and amend an act to regulate patrol detachments, 
and to enforce the performance of patrol duty in this State approved J anuary 1st, 

1836, and for other purposes, which was read and ordered to a second reading. 

On motion of Mr Alston, resolved, that the committee of the judiciary be instructed 
to inquire into the propriety of increasing the fees of justice of the peace, and requir¬ 
ing them to give bond and security. 

On motion of Mr Berry, resolved, that the committee on ways and means be instruct¬ 
ed to inquire into the causes of the high rates charged by the hotels of this city, and 
report to this House whether in their opinion these rates are extortionate, or are 
induced by the high prices of provisions; and should it appear to the committee that 
the enormous charges of the innkeepers are not extortionate, but occasioned by the 
high price of every article of food, induced by the poverty of unproductiveness of the 
surrounding county, then the said committee be instructed to inquire into the expe¬ 
diency of removing the seat of government to Bellefonte, in the county of J ackson, or 
to some other place where the officers of the government and the members of the le¬ 
gislature may be able to pay the innkeepers, and not unable to live without a large 
increase of salaries and per claim allowance. 

Ordered, that Messrs, Wright and Boyd have leave of absence until Monday next. 

On motion of Mr Payne, resolved that he committee on privileges and elections be 
instructed to establish an election precinct at Black Bluff, in the county of Sumter. 

Mr Aldridge asked leave to withdraw the petition of Samuel K. Roberts, which was 
granted. 

Mr Davis of A. introduced the following preamble and resolution: Whereas the 
constitution of this State under the head of slaves provides that the Legislature shall 
have full power to pass laws to prevent slaves from being brought into the State as 
merchandize, and whereas it has been the policy of most of the Southern States to 
pass prohibitory laws on this important subject; resolved, therefore, that the commit¬ 
tee on the judiciary be instructed to inquire into, not only the expediency but necessity 
of providing by law of some effectual means of prohibition against the introduction 
of slaves into this State for the purpose of merchandize after a limited time, and 
especially against non-residents having the liberty of introducing or selling slaves 
in this State, under any consideration whatsoever, with leave to report by bill or 
otherwise. 

Mr Crabb from the judiciary committee, to which was referred the memorials 
of the clerks of the circuit and county court of Tuscaloosa county, reported a bill 
to regulate the compensation of clerks of the clerks of the circuit and county courts for public 
or extra services, which was read and ordered to a second reading. 

Mr Moore made the following report: The committee on the State Bank to which was refer¬ 
red a bill to be entitled an act regulating the accommodations and liabilities of the president 
and directors of the branch of thee Bank of the State of Alabama at Mobile, have had the 
same under consideration, and have instructed me to report the following amendment: In the 
eighth line of the 1st section, after the word person, insert,, or by borrowing the name or note 
of any person for the purpose of obtaining indirectly a larger accommodation or loan 
than is intended by this act. They have further amended the same, by adding the following, 
to come in at the end of the second section: Second 3d, And be it further enacted, that no not 
shall be discontented in said branch Bank, which does not express upon the face that it is payable 
at said branch Bank, or at some other incorporated Bank in the city of Mobile, and all such 
notes discontented at said branch Bank, shall impart by the act of discontent a full and fair con¬ 
sideration, and no drawer or indorser of any such note so discontented, shall be permitted to plead 



a want of consideration of any suit brought thereon. They have, therefore, amended the same 
by adding two additional sections, to come in at the head of the bill: Section And be it fur¬ 

ther enacted, that in no case shall one director be surety or indorser for another director, upon 
any note or bill discounted at said branch Bank; and that no note or bill shall be discounted at 
said Bank, where on fourth of the directors present, objects to such discontent. Section 
And it be further enacted, that the limitations and restrictions upon the indebtedness of the presi¬ 
dent and directors as provided by the first section of this act, shall be and is hereby extended to 
the indebtedness of all other individuals or partnerships, except such persons as may be incurred 
as drawers upon bills of exchange, drawn on persons resident out of this State. In which report 
the House concurred. 

A message was received from the Governor by Mr Webster. Mr 
Speaker: The Governor did on the 24th instant, approve and sign bills of 
the following titles, to wit: An Act for the relief of Casandra Kelly; and an 
act to repeal in part an act confining the collection of debts before a justice 



78 

of the peace in the beat where the debt was made, which originated in the 
House of Representatives. 

Mr Gage moved that 120 copies of the bill regulating the accommoda¬ 
tions and liabilities of the president and directors of the branch of the Bank 
of the State of Alabama at Mobile be printed, which was carried. 

Mr Cottrell offered the following one as the rules of this House, which 
lies over one day for consideration: Resolved, that the following be 
adopted as a standing rule of this House, "A motion to print, shall not be 
debateable.'' 

Mr Calhoun offered the following resolution: Resolved that with the 
concurrence of the Senate, the two Houses will assemble in the House of 
Representatives on Monday next at 12 o'clock, to go into the election of a 
solicitor for the second judicial circuit. Mr Lindsay moved to amend it by 
striking out the word Monday to insert Tuesday, which was carried; the 
resolution as amended was adopted. Ordered, that the clerk acquaint the 
Senate therewith. 

The House resumed the consideration of Mr McKinley's report from 
the committee on ways and means on the subject of shows, and hawkers and 
pedlars. 

Mr Calhoun moved the adoption of the following: That the resolution be 
referred to a select committee, with instructions to report a bill authorising 
the judge of the county court and the commissioners of roads and revenue 
in each county, to levy such tax upon hawkers and pedlars, and shows 
as they may deem necessary, which was carried; whereupon Messrs Cal¬ 
houn Posey and Gage, were appointed said committee. 

On motion of Mr Crabb, resolved, that the judiciary committee be in¬ 
structed to inquire into the sufficiency of the compensation now allowed for 
reporting the decisions of the supreme court of this State, and into the pro¬ 
priety of making other regulations on the subject of an early publication of 
said decisions. 

Mr Wynn introduced a bill to repeal in part an act to regulate patrol 
detachments, and to enforce the performance of patrol duty in this State 
approved J anuary 1st, 1836, which was read and ordered to a second 
reading, 

Mr McDavid called up the report of Mr Oliver from the committee on 
inland navigation, on the subject of clearing out the obstructions in the 
Paint Rock river. Mr McDavid moved that the resolution be recommitted 
to the same committee, which was carried. 

Mr Perryman introduced a bill to alter the time of holding circuit courts 
for the first judicial circuit, which was read and ordered to a second 
reading. 

Mr Perryman introduced a bill to repeal in part an act now in force con¬ 
fining the collecting of debts before a justice of the peace to the beat where 
the contract was made, or in which the defendant resides, which was read 
and ordered to a second reading. 

Bills from the Senate of the following titles: An act for the relief of 
William I rwin and J ohn Curry: An act to revise the militia laws of the 
State of Alabama; and an act amendatory of the law on the subject of di¬ 
vorce, were severally read and ordered to a second reading. 

Mr Horton introduced a bill to amend the several acts now in force to 
prevent the evil practice of gaming, which was read and ordered to a second 
reading. 

Ordered, that Messrs. Scott of J. and Moore, be added to the committee 
on inland navigation. 
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Mr Sanders called up the report of the judiciary committee on the bill for 
the relief of Thomas Matlock, of Clarke county; the question was to concur 
in report and lost. The House then proceeded to orders of the day. 

The House resumed the consideration of the bill to incorporate the Selma 
and Tennessee rail road company. The question was to concur in the 
remainder of the amendments, and carried. Mr Davis of A. moved in 
amend the first section by striking out "Selma in the county of Dallas," 
and insert the words, "any point in the Alabama river between Portland 
and Vernon in Antauga county,” which was lost. Mr Crabb moved to 
amend it, after the word "of," in the last line insert "Ross's Ferry, or 
some point below the ferry, on" which was adopted. Mr Calhoun moved 
to amend the fourth section, after the word "the" "Sum of five hundred 
thousand dollars of” which was adopted. Mr Calhoun moved to amend 
the same section, with the following: strike out "five” and insert "nine" 
in the fifth line fourth section; same section, strike out the word "three" 
and insert the word "five," which was adopted. Mr Moore moved to 
amend the sixth section: strike out the word "three," and insert the word 
"nine," which was carried. Section eighth, seventh line, Mr Calhoun's 
amendment, after "State of Tennessee," at or below "Ross's Ferry," 
which was adopted. Section tenth, Mr Smith of M. moved the following 
proviso: "Provided, nevertheless, that in no case shall any such lands or 
other materials be valued at a lower rate than the average price for which 
the said tract of land or lands, or other materials, could be sold for by the 
owners as well as full indemnity for all other losses and inconveniences to 
which such owner may be subjected by such condemnation," which was 
adopted. Same section, Mr Calhoun moved to strike out the word "five" 
to insert the word "nine." Mr Ellis amendment: Or which where the owner 
is an infant, non compos mentus, or non resident, which was adopted. 

Mr Calhoun moved the following at the end of the section: Provided, fur¬ 
ther, that either party being dissatisfied may take an appeal to the circuit or 
county court, which appeal shall not impede the progress of the road, which 
was adopted. Mr Reneau's amendment: after the word report, "and re¬ 
turn said proceedings to the clerk's office from whence it issued," which 
was adopted. Section eleven, Mr Calhoun moved to strike out all after the 
word "assigned,' which was carried. Thirteenth section, Mr Moore 
moved to strike out the word "eight,' to insert the word "twenty," which 
was carried. Mr Simmons moved the following proviso, to be inserted 
after the word "established:" "Provided that more than twenty-five per 
cent, on the capital stock expended on said road, shall not be received as 
toll in any one year," which was adopted. Section fourteenth, Mr Crabb 
moved to insert the words, "and maliciously," after the word "wilfully." 

Section seventeenth, Mr Moore moved to strike out the word "ten," to 
insert ninety, which was adopted. Section eighteenth. Mr Simmons moved 
to amend the section by striking out the word "five" to insert the word 
"three," which was adopted. Mr Campbell who voted in the majority on 
the adoption of Mr Simmon's amendment, moved to reconsider the vote, 
which was carried. Mr Campbell moved the following amendment after 
the words "shall commence" in the eighteenth section, insert "and com¬ 
plete five miles of;” after the words, this act, to add the words "the same 
shall be forfeited. Mr Ellis moved to amend the eighteenth section, 
with the following: "to be ascertained by indifferent appraisers, in case 
the State and company cannot agree," which was adopted. Mr Campbell 
moved the following amendment to the eighteenth section: strike out 
"same," in the third line, and insert "rail road," which was adopted. Mr 
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Priest moved to amend said section with these words, "from the passage of 
this act," which was lost. Mr Smith of M. moved to amend the bill with 
the following section: Be it further enacted by the authority aforesaid, that 
all the corporate property, and also the private property of each and every 
member of the corporation, shall be held liable for al contracts made by the 
said company of their agent or agents; and also for all damages arising form 
any act or acts of the said stockholders, or any one or more of them, or of 
any of them, or of any of their agent or agents. Mr Ellis offered the fol¬ 
lowing as a substitute, to come in after the word aforesaid: And be it further 
enacted, that for all debts contracted by said company, either by bond, bill 
or note, or other contract, the stockholders at the time the said debt or debts 
may have been contracted, shall be liable for the same either in natural or 
private capacity, in proportion to the number of shares by them held, and 
may be proceeded against therefore jointly and severally, in any court having 
jurisdiction of the same; but this provision shall not be constructed to exempt 
the said corporation, or the lands, tenements, goods or chattels of the same, 
from being liable. 

Then the house adjourned until 10 o'clock to-morrow. 

Saturday, November 26-A message from the Senate, by Mr Connor. 

Mr Speaker: The Senate have passed bills from the House of Representa¬ 
tives of the following titles, to wit: An act to incorporate the La Fayette 
academy: An act to provide for the applying and collecting the taxes of the 
county of Chambers: An act for the relief of the purchasers of the sixteenth 
section, in township No. 4, range 5 west, in the county of Limestone: An 
act to authorise the commissioners of roads and revenue for the county of 
J ackson, to perform certain duties therein named: An act to change the 
name of a certain person therein named: An act to attach all that part of a 
certain militia compaay to the 14th regiment Alabama militia: An act for 
the relief of Richard T. J ohnson. They have amended the bill for the col¬ 
lection and assessment of the taxes in hangers, by adding another section, 
as therein shown. The Senate have passed bills of the following titles: An 
act to regulate the compensation of the sheriff of Washington county for 
public services: An act to increase the salary of the governor of Alabama: 

An act to incorporate the Eagle rail road and lumber company: An act for 
the benefit of Peter Robinson: An act to incorporate the Fairfield and Ma¬ 
con rail road company; and an act to provide for the sale of certain State 
bonds therein named; in all of which they as the concurrence of the House 
of Representatives. 

The Senate have adopted the following resolution: Resolved, that with 
the concurrence of the House of Representatives, the two Houses will con¬ 
vene in the Representative Hall, for the purpose of electing a secretary of 
State, on Tuesday the 29th instant, at the hour of 11 o'clock. 

Mr Speaker laid before the House the record of the circuit court of Tus¬ 
caloosa county, in the case of Polly Howell vs. Mansell Howell, for divorce, 
which was read and referred to the committee on divorce and alimony. 

Accounts were presented by Messrs. Evans, Owen, Mitchell and Moore. 
They were severally read and referred to the committee on accounts. 

Accounts were presented by Messrs Dent, Aldridge and Cobb. They 
were severally read and referred to the committee on Indian expenditures. 

Mr McLemore presented the petition of sundry citizens of Chambers 
county, praying to discontinue and establish an election precinct therein 
named, which was read referred to the committee on privileges and elec¬ 
tions. 

Mr Skinner from the committee on roads, bridges and ferries, to which 
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was referred the petition of Samuel Gay and others, reported a bill to au¬ 
thorise Samuel Gay to turnpike a road therein named, which was read and 
ordered to a second reading. 

The same committee, to which was referred the bill to alter and amend 
the road laws of this State, reported the same as inexpedient. Mr McKin¬ 
ley moved that the bill and report lie on the table, which was carried. 

Mr McKinley from the committee on the State Bank, to which was 
referred a resolution on the subject, reported a bill to authorise the trea¬ 
surer to receive that portion of the revenue of the United States allotted to 
this State, which was read and ordered to a second reading. 

Ordered, that the House concur in the amendment made by the Senate 
to the bill to provide for the assessing and collecting of the taxes of Cham¬ 
bers county, for the year 1836. Ordered, that the clerk acquaint the Senate 
therewith. 

Bills from the Senate of the following titles, to wit: An act to regulate 
the compensation of the sheriff of Washington county, for public services: 

An act to increase the salary of the Governor of the State of Alabama: An 
act to incorporate the Eagle rail road and lumber company: An act for the 
benefit of Peter J ohnson: An act to incorporate the Fairfield and Macon 
rail road company ; and an act to provide for the sale of certain State 
bonds therein mentioned, were severally read and ordered to a second 
reading. 

Mr Calhoun moved to amend the resolution from the Senate, proposing 
to go into the election of Secretary of State, by striking out the work 
"eleven," to insert the word "twelve," so that it will read twelve o'clock 
instead of eleven, which was carried; the resolution as amended was con¬ 
curred in. Ordered, that the clerk acquaint the Senate therewith. 

Mr Moore from the committee on the State Bank, to which was referred 
the bill for the better government of the branch of the Bank of the State of 
of Alabama at Mobile, reported that it is inexpedient to pass a said bill, be¬ 
cause another bill on the same subject is before the House, reported by your 
committee, embracing the same subject. Mr Slaughter moved that the bill 
and report lie on the table, which was carried. 

Mr Moore moved the following as one of the rules of the House, which 
lies over one day for consideration: Resolved, that the rules of this House 
be suspended, so far as to allow seven members of the committee on the 
State Bank to be a quorum to do business during the present session. 

Mr Crabb presented the annual report of the quarter master general, which 
was read and ordered to lie on the table. 

Mr Frazier made the following report: 

The select committee, to whom was referred a resolution instructing them to inquire into the 
expediency of providing by law for the payment of the volunteers ordered to Vernon, in March 
last, have had the same under consideration, and instructed me to report: That the committee re¬ 
commend the payment of said regiment, by this State. The committee are satisfied that the sm 
so appropriated will be repaid to the State by the Government of the United States. From the 
correspondence between his Excellency the Governor and the Paymaster General of the United 
States, it appears that the Secretary at War had directed that the troops herein alluded to should 
be paid for the few days they remained at the place of rendezvous; also, for going to and return¬ 
ing from the place of rendezvous home; but the payment could not be made in the manner pointed 
out by the Paymaster General, without subjecting the men to an expense equal perhaps to the 
small sum they would receive as pay. To avoid such a difficulty, therefore, the committee have 
thought it most expedient for the State to make the payment, not doubting but that the sum ap¬ 
propriated for purpose will be refunded. 

The same committee reported a bill to provide for the payment of the 



volunteers ordered to Vernon in March last, as a regiment of observation, 
which was read and ordered to a second reading. 

On motion of Mr Ellis, resolved, that the use of this House be tendered 
to the citizens generally, on Monday next, at half past six o'clock, for the 
11 
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purpose of taking into consideration the subject of internal improvement in 
this State, by rail road or otherwise. 

Mr Posey offered the following resolution: Resolved, that after to-day 
this House will have evening sessions for the disposal of the orders of the 
day. Mr McKinley moved that the resolution lie on the table, which was 
carried. 

Mr Cobb introduced a bill to provide for taking the census of Cherokee 
and De Kalb counties, which was read and ordered to a second reading. 

Mr Patton offered the following resolution, which was rejected: Resolved, 
tha the judiciary committee be instructed to inquire into the constitution¬ 
ality of a mere majority of this General Assembly granting banking privi¬ 
leges to incorporate companies, and report to this house by bill or other¬ 
wise. 

Mr McKinley introduced a bill to give further time for filing county 
claims, which was read and ordered to a second reading. 

Ordered, that Mr Williams of P. have leave of absence till Monday next. 

Ordered, that Mr Scott of M. have leave of absence. 

On motion of mr Mitchell, resolved, that the committee on privileges 
and elections be instructed to inquire into the expediency of abolishing an 
election precinct at the house of Willis Woods, in the county of Talladega, 
and establishing one in lieu thereof at the store of Messrs. Nowell & Wilson 
in the town of Fayetteville, in said county. 

The House then proceeded to the consideration of the orders of the day. 

The House resumed the consideration of the bill to incorporate the 
Selma and Tennessee ral road company. The question was on the adop¬ 
tion of Mr Ellis's amendment to Mr Smith of M.'s amendment. The 
amendment, and the amendment to the amendment, Mr Abernathy 
moved to lay on the table, which was carried. Yeas 39 nays 32. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Abernathy Al¬ 
ston Baker Beauchamp Berry Boykin Calhoun Campbell Christian Clough Cobb Cottrell Dejar- 
nett Evans Frazier Greening Hammond J ohnson Lindsay martin McClanahan of S McCord 
McDavid McHenry Oliver Owen Payne Perryman Pledger Priest Puckett Reneau Shields Sim¬ 
mons Skinner Taylor Ward and Williams of B. 

Those who voted in the negative are Messrs Speaker Aldridge Allen Booker Carmack Crabb 
Davis of A Davis of M Eiland Ellis Frierson Gann Harrison Horton J ones Leftwich Mallard 
McClanahan of M McKinley McMillion Mitchell Moore Nelson Patton Posey Saunders Scott of 
J Slaughter Smith of M. Spruill Warren and Wynn 

Mr Boykin moved that the orders of the day be suspended for the pre¬ 
sent, which was agreed to. 

On motion of Mr Boykin, resolved, that any preacher or preachers of the 
gospel, be permitted to occupy and preach in this House to-morrow. 

At half past three o'clock, Mr McKinley moved that the House adjourn 
till Monday morning at o'clock, which was lost. Yeas 30, nays 39. 

The House resumed the consideration of the bill to incorporate the Selma 
and Tennessee rail road company. Mr Alston moved to amend the bill by 
adding thereto an additional section. 

Mr Moore moved to adjourn until Monday morning at 10 o'clock, which 
was lost. Yeas 30, nays 38. 

The question recurred on the adoption of Mr Alston's amendment, by 
way of section, to the bill to incorporate the Selman and Tennessee rail road 
company, and carried. Mr Davis of a. moved to amend said bill by strik¬ 
ing out the twentieth section, which was carried. Mr Moore moved to 
amend the seventeenth section, by way of proviso, at the end of the section. 

Mr Abernathy moved to amend Mr Moore's amendment, by proviso, 



which was lost. The question was to adopt Mr Moore's proviso, and car¬ 
ried. Mr DeJ arnett moved to amend it by adding thereto the following 
additional section, which was rejected: Section twenty-third, Be it further 
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enacted, that nothing in this act shall be so construed, as to prevent the Le¬ 
gislature from granting to any company heretofore incorporated, the privi¬ 
lege of constructing, extending and using a rail road from the Coosa or 
Alabama river to Fort Deposit, on the Tennessee river, or any point above to 
the Georgia line. The bill was ordered to be engrossed for a third reading. 

And then the House adjourned till Monday morning at 10 o'clock. 

Monday, November 28, 1836.- A message from the Senate, by Mr. 
Connor: Mr Speaker- The Senate have passed bills which originated in 
the House of Representatives of the following titles: A bill to be entitled an 
act to repeal the law now in force authorising the appointment of public 
weighers in the city of Mobile: a bill to be entitled an act to incorporate 
the West Wetumpka female academy: An act to incorporate the West We- 
tumpka male academy: An act to amend the act to incorporate the town of 
Livingston, the county site of Sumter county, approved 10th J anuary, 1835. 
They have also passed bills of the following titles: An act to alter and 
amend the charter of the Bank of the State of Alabama: An act to compen¬ 
sate the commissioners and surveyor for running and dividing the line be¬ 
tween the counties of Blount and Marshall: An act to legitimate and change 
the name of a persons therein named, in which they ask the concurrence of 
the House of Representatives. 

The Senate concur in the amendments of the House of Representatives 
to their resolution proposing to go into the election of a Secretary of State, 
on Tuesday the 29th instant at 12 o'clock, 

Mr Speaker laid before the House the annual report of the comptroller of 
public accounts, which was laid on the table and five hundred copies ordered 
to be printed. 

Accounts were presented by Messrs. Clough, Dejarnett and Campbell, 
severally; which were severally read and referred to the committee on In¬ 
dian expenditures. 

Accounts were presented by Messrs. Clough, Posey, Mitchell and 
McHenry, which were severally read and referred to the committee on ac¬ 
counts. 

Mr McHenry presented the petition of J. B. and Robert W. Cleaveland 
and others, in relation to a turnpike road; which was read and referred to 
the committee on propositions and grievances. 

Mr Campbell presented the petition of sundry citizens of Montgomery 
county, praying the extension of the corporate limits of the town of East 
Wetumpka; which was read and referred to the delegation of the counties 
of Montgomery and Autauga. 

Mr Posey presented the petition of sundry citizens of Lauderdale county, 
praying for a division of the two regiments of Lauderdale county militia, 
so as to make three; which was read and referred to the delegation of Lau¬ 
derdale county. 

Mr Ellis presented the petition of sundry citizens of Tuscaloosa county, 
on the subject of the road laws; which was read and ordered to lie on the 
table. 

Mr Speaker laid before the House the annual report of the State Treasur¬ 
er, which was ordered to lie on the table, and 500 copies ordered to be 
printed. 

Mr Crabb from the military committee, to which was referred the resolu¬ 
tion instructing them to inquire into the expediency of establishing a branch 
of the State arsenal at in North Alabama reported a bill to 

establish a branch of the arsenal of the State of Alabama, which was read 
and ordered to a second reading. 
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Mr Moore presented the remonstrance of the mayor and aldermen of the 
town of Huntsville on the subject of toll gates; which was read and ordered 
to lie on the table. 

Mr Moore from the committee on the State Bank, to which was referred 
a resolution instructing them to inquire into the expediency of limiting the 
distance at which a director of a bank may reside from the bank of which he 
may be a director, reported the same as inexpedient, which was concurred in. 

Mr Frazier, from the select committee on Indian expenditures, to which was referred the ac¬ 
counts of various persons against the State of Alabama growing out of the late hostilities of a 
portion of the Creek tribe of I ndians, reported: That the committee have given to the subject that 
degree of consideration which its importance has demanded. The great variety of the claims 
presented, add the hardships that must be suffered by any of the claimants, by a refusal of their 
claim, has been the principal difficulty with the committee in forming its conclusions. They de¬ 
termined that all measures suggested by his Excellency the Governor, and all pledges and prom¬ 
ises made by him for the general defence, ought to receive the sanction of the Legislature; and 
that every citizen who had contributed his services or his property of their faith, had a claim up¬ 
on the the State, which should be at once answered. The adoption of this principle required an 
examination of the orders issued by, and the correspondence entered into by his Excellency. 

I n the general order of his Excellency, dated 11th May, 1836, directed to Brigadier General 
Bradley, and to the commanding officer of the 4th Division of Alabama militia, they are com¬ 
manded that should your information remain uncontradicted or be confirmed, that the Creek In¬ 
dians have commenced open hostilities on the white inhabitants, you will organise the troops which 
may have been required to rendezvous at Montgomery and subsist them through the agency of 
Quartermasters, for the present. 

I n a letter directed to the Maj. General or other officers command the 4th division of Alabama 
militia, his Excellency directed that officer, with the least possible delay, to complete the organi¬ 
zation of the regiment of mounted infantry, required by my order before referred to, to call on 
Captain Harding for the arms and accoutrements; and when organised and equipped, direct the 
colonel Commandant to march with the utmost expedition to I rwinton, and there await further 
orders. The regiment must be supplied with forage and subsistence through the agency of its 
Quartermasters, till other arrangements shall have been made. 

In a letter directed to General Irwin, he says: I shall close a contract with individuals resident 
here, on this day, for the supply of provisions to the troops at different points in the I ndian territo¬ 
ry. They will be required to furnish you with a supply in addition to that you have, as soon as 
practicable; until then, you will supply yourself. Through the agency of your Quartermasters 
you must be supplied. 

Again he says: You will further informed of the further arrangements of supplies, as soon as 
made; until them you must supply yourselves in the neighborhood. 

In a letter to Col McLemore of Chambers county, his Excellency urges upon the citiznes, the 
necessity of defending their country; and tells them that nothing will be wanting on his part to 
cause the debt to be assumed as an honorable debt, due from te State, that had been incurred, if 
that might be incurred by any in the service of the State. 

The committee are of opinion that all accounts duly authenticated, that are embraced within 
the terms of these letters, should be promptly paid. 

The Executive is charged with the defence of the State; unprovided, as he was, with money to 
procure the necessary suplies of subsistence and military stores, for the use of the troops, his reli¬ 
ance must have been upon the patriotism of the people, and their confidence. 

The justice of the Legislature, the patriotism of the people, were not appealed to in vain. All 
that they had or could procure, was yielded freely to the necessities of the State. The committee 
have therefore determined to cause a bill to be reported, providing for the payment of all the ac¬ 
counts for provisions, forage, military stores, and for services rendered to the troops, in connection 
with, or having reference to their subsistence and support. 

The other class of occounts, to which the attention of the committee has been directed, is the 
supply of the friendly I ndians, at the request of the Governor of this State. By reference to the 



correspondence and orders of his Excellency, the committee ascertained that one of the earliest 
and best devised measures of his Excellency, was to produce a complete separation between the 
hostile and friendly portion of the Creek tribe of I ndians. The committee are of opinion, that one 
of the incentives to hostility among that tribe of Indians, was to procure the means of subsistence. 
Their condition was one of extreme suffering and distress. Without the hope of relief, the greater 
portion of the tribe must have been precipitated into a state of insurrection. 

This hope was presented by his Excellency, and embraced by a large portion of the I ndians, 
nearest the most settled portions of the State of Alabama. 

The committee feel bound to recommend the payment of all the demands that have grown out 
of his Excellency's directions on this subject; and with that view have reported a bill. 

The same committee reported a bill entitled an act for the payment of 
certain accounts against the State, which was read and ordered to a second 
reading. 

Mr McKinley introduced a bill to be entitled an act making appropriation for the 
payment of the members and officers of the present General Assembly; which was 
read the first time, and the constitutional rule suspended, was read a second time and 
referred to the committee on ways and means. 

Mr Crabb introduced the following resolutions: 

Resolved, That it is expedient to charter, at the present General Assembly a com- 
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pany to construct a railroad from some pont on the navigable waters of the Mobile 
Bay, by way of Tuscaloosa, to some pont on the Tennessee river within this State, 
below Ditto's landing, on the following principles, to wit: First, the stock to be taken 
by individual subscription, to be paid for the instalments not exceeding ten per cent, 
per annum, and to be secured by bankable notes for the several instalments, with un¬ 
doubted personal security, to the satisfaction of the directory of the company. Se¬ 
cond, the real and personal property of the company, including the railroad, cars, 

&c. and the private property of the stockholders in proportion to, and to the value of 
their respective shares, to be liable for all debts and other liabilities, incurred by the 
company or their agents. Third, the company to be entitled to borrow, upon twelve 
months credit, without curtailment, at five per cent, discount, from the Bank of the 
State and its several branches, in proportion to their respective capitals, a sum not ex¬ 
ceeding three hundred thousand dollars per annum, for ten years. Fourth, the con¬ 
struction of the railroad to be commenced within three years, where the line of the 
road will ast cross some stream, navigable during the winter months for steamboats, 
and be carried on first from that point north, and the whole road to be completed in 
fifteen years. 

And be it further resolved, That the committee on railroads be instructed to pre¬ 
pare and submit to the House as soon as practicable, a bill incorporating a new com¬ 
pany, or amendatory of the act of the last session on that subject, either of which to 
comprehend and carry out the foregoing principles. 

Mr Cottrell moved to postpone the consideration of said resolutions until Wednes¬ 
day next, and that ninety copies thereof be printed; which was carried. 

On motion of Mr Berry, resolved, that the committee on inland navigation, be in¬ 
structed to inquire if any and what provisions are necessary to be made for obtaining 
correct knowledge of the several objects proper for improvement, in relation to the 
navigable waters, and to the roads in this State; and for making a systematic and 
economical application of the means appropriated to these objects, in conformity to 
the sixth article of the constitution of the State of Alabama, with leave to report by 
bill or otherwise. 

On motion of Mr Mallard, resolved, that the committee on inland navigation be in¬ 
structed to inquire into the propriety and expediency of appropriating a suitable sum 
of the three per cent, fund, to be applied to the improvement of the navigation of the 
Warrior river between Tuscaloosa and the junction of the Mulberry and Locust fork 
of said river, with leave to report by bill or otherwise. 

Mr Martin introduced a bill to incorporate the Trustees of the Lubbub Male and 
Female Literary Institute, in the county of Pickens; which was read and ordered to 
a second reading. 

Mr McLemore introduced a bill to be entitled an act for the benefit of the commis¬ 
sioners of roads and revenue in Russell county; which was read a first time, and the 
rule being suspended, was read a second time forthwith, and ordered to be engrossed 
for a third reading to-morrow. 

Mr Booker introduced a joint resolution for a writ of quo warranto against the pre¬ 
sident and directors of the Planters and Merchants Bank of Mobile; which was read. 

Mr Campbell moved that the resolution lie on the table, which was lost. 

The resolution was then ordered to a second reading on to-morrow. Ordered, that 
ninety copies of the same be printed. 

Mr McKinley introduced a bill to be entitled an at to amend the several acts con¬ 
cerning the roads and ferries in this State; which was read and ordered to a second 
reading on to-morrow. 

On motion of Mr Sanders, resolved, that the committee on propositions and griev¬ 
ances, be instructed to inquire into the propriety of so amending the laws on the sub¬ 
ject of estrays, as to prevent any person from sending or removing any estray from 
the county wherein the same may have been taken up or strayed, with leave to re- 



port by bill or otherwise. 

On motion of Mr Simmons, resolved, that the select committee, to whom was been 
referred so much of the Governor's message as relates to the unpaid expenditures and 
iabilities arising out the late Creek campaign, be instructed to inquire into the jus- 
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tice and expediency of making payment for the spirits taken from the citizens of Tus- 
kegee, by order of Colonel Shackleford, and also into the expediency of paying the 
troops who were under his command before the arrival of Major General Patterson, 
and were not mustered into or out of the service of the United States. 

Mr Dent, from the committee on Indian expenditures, to which was referred the 
claims of the commanding officers of companies composing the first battalion of Ala¬ 
bama volunteers who were engaged in the Florida campaign ; which was read and 
ordered to a second reading to-morrow. 

Mr Payne introduced a bill to be entitled an act to authorise the commissioners 
court of Sumter county to establish a free bridge over the Suckanotchee river, which 
was read and ordered to a second reading. 

Mr Moore called up the resolution requiring that the rules of the House be sus¬ 
pended, so far as to allow seven members of the committee on the State Bank to be a 
quorum to do business during the present session; the resolution was adopted. 

Mr Moore called up the memorial of the president and directors of the Branch of 
the Bank of the State of Alabama at Huntsville, in respect to the restriction imposed 
on the discount of notes; which was read a second time, and referred to the commit¬ 
tee on the State Bak. 

Mr Campbell introduced a bill to amend the charter of the Planters and Merchants 
Bank of Mobile; which was read and ordered to a second reading. 

The House then proceeded to the orders of the day. 

Bills of the following titles, to wit: an act to divorce Clark Holmes from his wife 
Phalba Holmes; an act to divorce George Teague from his wife Mary Teague; an 
act to divorce Hugh G. Bright from his wife Cyntha Bright; were severally referred 
to the judiciary committee. 

The engrossed bill to incorporate the Selma and Tennessee Railroad Company, 
was read a third time. Mr Calhoun moved to amend the same by way of engrossed 
ryder, by adding at the end of the eighteenth section the following words, "and for all 
contracts made by said company;” which was adopted- the bill passed. 

Ordered, that the title be as aforesaid, and that the same be sent to the Senate for 
their concurrence. 

Mr Moore moved to suspend the orders of the day, which was lost. 

Mr McKinley called up the bill better to organise and regulate the Bank of the 
State of Alabama and its branches. Mr Calhoun moved to refer the same to a select 
committee. Mr McLemore moved to postpone the consideration of the bill indefi¬ 
nitely. 

And then the House adjourned till to-morrow morning, 10 o'clock. 

Tuesday, Nov. 29.- A message from the Senate by Mr Connor: Mr Speaker- 
The Senate have passed a bill for the payment of commissioners of roads and reve¬ 
nue in Pickens county which originated in the House of Representatives. 

They have passed bills from the Senate of the following titles, to wit: 

An act to repeal in part an act to reduce the number of days that hands shall be 
subject to work on public roads in the county of Blount and for other purposes, ap¬ 
proved J anuary 18th, 1834. 

An act authorising the establishing of private ways, and to repeal certain acts there¬ 
in named; in which they ask the concurrence of the House of Representatives. 

Mr Speaker laid before the House the record and proceedings of the circuit court 
of Lawrence county, in the case of Sally C. Patterson against George D. Patterson 
for divorce; which was read and referred to the committee on divorce and alimony. 

Mr Perryman presented the petition of sundry citizens of Conecuh county praying 
to discontinue an election precinct therein named; which was read and referred to the 
committee on privileges and election. 

Mr Andrews presented the petition of sundry citizens of Monroe county, on the 
subject of the State road; which was read and referred to the committee on roads, 



bridges and ferries. 

Accounts were presented by Messrs. McMillion, McLemore, Cobb and Smith of 
W. They were severally read and referred to the committee on Indian expendi¬ 
tures. 
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Messrs. McLemore and Smith of Wilcox, presented accounts; which were seve¬ 
rally read and referred to the committee on accounts. 

Mr Dent, from the committee on Indian expenditures, to which was referred the 
account of Velina Hart, for articles furnished the volunteers on their march; which 
were read and ordered to a second reading. 

Mr Campbell made the following report: The committee on enrolled bills have ex¬ 
amined, and find correctly enrolled, an act for the relief of certain persons therein 
named. 

Mr Frazier, from the select committee on Indian expenditures, to whom was refer¬ 
red the accounts of B. Vaughan & Co. and J. F. Dumis & Co. reported them back to 
the House, as accounts which it would be inexpedient and improper to allow, and ask 
to be discharged from the further consideration of. 

Mr Cottrell moved that the report lie on the table; which was carried. 

Mr Calhoun, from the select committee, to whom was referred the resolution in 
relation to hawkers and pedlars, reported a bill to authorise the county courts to levy 
a tax on hawkers and pedlars, and for other purposes; which was read and ordered 
to a second reading. 

Mr Frazier, from the committee on Indians expenditures, to whom was referred the 
accounts of Moses Wheat, J ohn Burford and Peter Baskin, reported tat they are 
not so authenticated as to satisfy the committee that they ought to be allowed. The 
committee, therefore, report the accounts back to the house, and ask to be discharg¬ 
ed from the further consideration thereof. 

The same committee, to which was referred the affidavit of J. K. Roberts, con¬ 
cerning the loss of an account contracted with the Madison volunteers, reported that 
in the opinion of the committee, it does not present a claim in such shape, or so au¬ 
thenticated as to authorise its payment, and ask to be discharged from the further con¬ 
sideration thereof. Mr J ohnson moved that the report lie on the table; which was 
carried. 

Mr Campbell called up the bill for the increase of the capital stock of the branch 
of the Bank of the State of Alabama at Montgomery, and for other purposes; it was 
read the second time and referred to the committee on the State Bank. 

Mr Baker introduced a bill to authorise the trustees of Lagrange College to depo- 
site their funds in the State Bank; which was read and ordered to a second reading. 

Mr Alston introduced a bill to protect the remains of the dead; which was read and 
ordered to a second reading. 

On motion of Mr McKinley, resolved, that the committee on inland navigation, be 
instructed to inquire into the expediency of improving the navigation of Shoal Creek, 
in the county of Lauderdale, from its mouth to the southern line of the State of Ten¬ 
nessee, at the expense of the State; and should said committee deem it inexpedient to 
make said improvement at the expense of the State, then that it inquire into the expe¬ 
diency of allowing Samuel Vanlear to make said improvement; and the propriety of 
protecting the improvement navigation by suitable law; and that said committee 
have leave to report by bill or otherwise. 

Mr McKinley introduced a letter from Samuel Vanlier, on the subject of the last 
mentioned resolution; which was referred to the same committee. 

On motion of Mr McLemore, resolved, that the committee on privileges and elec¬ 
tions be required to inquire into the expediency of establishing an election precinct 
at the store house of R. W. McHenry, in the county of Chambers. 

Mr Perry introduced a bill to better regulate the appointment of overseers on the 
Federal Road, so far as said road is the boundary line between the counties of Mon¬ 
roe and Conecuh; which was read the first time and ordered to a second reading. 

Mr Campbell, from the committee on enrolled bills, made the following report:- 
The committee on enrolled bills have examined and find correctly enrolled, bills of 
the following titles: An act to attach all that part of a certain militia company therein 



named to the fourteenth regiment of Alabama militia; an act to authorise the com¬ 
missioners of roads and revenue in the county of Jackson, to perform certain duties 
therein named; an act to change the name of a certain person therein named; an at 
to provide for the payment of commissioners of revenue and roads in Pickens county 
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Mr Davis of M. introduced a bill to authorise the building of a court-house in the 
county of Morgan; which was read the first time and ordered to a second reading. 

Mr Gordon introduced a bill to dispose of the sixteenth sections in the county of 
Henry; which was read the first time and ordered to a second reading. 

Mr Patton introduced a the following resolution, Resolution, that with the concurrence 
of the Senate, the two house of this General Assembly, will convene in the Repre- 
presentative Hall, on Friday next at 12 o'clock, for the purpose of going in to the 
election of president and directors of the Branch of the Bak of the State at Decatur. 

Mr Moore moved to lay the resolution on the table; which was carried. 

On motion of Mr Warren, resolved, that the committee on inland navigation be 
instructed to inquire into the expediency of appropriating the sum of five thousand 
dollars, out of the three per cent. fund, for the purpose of clearing out and improving 
the navigation of the Chattawhatchy river, from the Florida line to Pregeons ferry, in 
Dale county, Alabama, with leave to report by bill or otherwise. 

Mr Berry introduced the following preamble and resolutions: 

Whereas, the establishment of all banking institutions is intended to benefit every 
class of society-the planters and mechanics as well as the merchant; and whereas, 
it is feared that the benefit of these institutions have not been equally distributed: 
therefore- 

Resolved, That the committee on the State Bank be instructed to inquire into the 
expediency of passing an act, requiring the directors of the State Bank and its branch¬ 
es, to set apart a sufficient portion of the capital stock of each of the said banks, for 
the exclusive benefit of the planters and others, resident in the country; which was 
adopted. 

Mr Jones introduced the following resolution: Resolved, that the pretended likeness 
of the Father of his Country, General George Washington, now suspended in this 
House, is a public nuisance-endangers the lives of the representatives of the people- 
and consequently must be removed by to-morrow 10 o'clock/ Mr Calhoun moved to 
postpone the consideration of the same until the first Monday in August; which was 
carried. 

Mr Campbell introduced a bill to change the time of holding the courts of the eighth 
judicial circuit of the State Alabama; which was read the first time and ordered to 
a second reading. 

On motion of Mr Clough, resolved, that the committee on privileges and elec¬ 
tions inquire into the expediency of establishing an election precinct at the house of 
Edward J ones, in the county of Macon; also, one at the house of Alexander Barnes 
in the county of Tallapoosa. 

On motion of Mr Gordon, resolved, that the committee on the judiciary be instruct¬ 
ed to inquire into the expediency of drawing grand jurors at each term of the court, to 
serve at the succeeding term, with leave to report by bill or otherwise. 

Mr Saunders introduced a bill to authorise to sheriff of Clarke county to execute 
all process issugd by justices of the peace in said county, in the same manner as they 
be executed by constables in their respective beats; which was read a first time and 
ordered to a second reading. 

On motion of Mr Frazier, resolved, that after this day, the House of Representa¬ 
tives will hold evening sessions for the consideration of the orders of the day. 

On motion of Mr J ones, resolved, that the judiciary committee be instructed to re¬ 
quire into the expediency of increasing the price of licenses for retailing spirituous li¬ 
quors; and also, of passing a law more effectually to prevent merchants and shopkeep¬ 
ers, tavern keepers and retailers, from trading with slaves and other persons on Sun¬ 
days, and selling or furnishing slaves with spirituous liquors, with leave to report by 
bill or otherwise. 

Bills from the Senate of the following titles, to wit: an act authorising the establish¬ 
ment of private ways, and to repeal certain acts therein named; an act to repeal in 



part an act, entitled an act to reduce the number of days that hands shall be subject to 
work on public roads in the county of Blount, and for other purposes, approved J anu- 
ary the 18th, 1834; an act to alter and amend the charter of the Bank of the State of 
Alabama; an act to compensate the surveyor and commissioners for running and di¬ 
viding the line between the counties of Blount and Marshall; and an act to legitimate 
and change the name of a certain person therein named; were severally read the first 
time and ordered to a second reading. 
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The House then proceeded to the orders of the day. 

The engrossed bill for the benefit of the commissioners of roads and revenues in 
Russell county, was read the third time and passed. Ordered, that the title be as a- 
foresaid. Ordered, that the same be sent to the Senate for their concurrence. 

The bill to increase the salaries of solicitors, was read the second time. Mr Da¬ 
vis of A. moved to strike out the word 'five,' where it occurs in the first section of the 
bill; which was carried. Mr Campbell moved to fill the blank with nine- Mr Lind¬ 
say moved to fill the blank with the word 'ten;' which was lost. 

The question recurred on Mr Campbell's motion to fill the blank with the word 
'nine,' which was lost. Mr Lindsay moved to postpone indefinitely the consideration 
of the bill; which was carried. 

On motion of Mr Abernathy, resolved, that the Senate be invited into the Represen¬ 
tative Hall, for the purpose of going into the election of Secretary of State. Order¬ 
ed that the clerk acquaint the Senate therewith. 

Whereupon the Senate repaired to the Hall of the House, were seated and 
Mr President announced the object of the meeting, the two Houses then 
proceeded to elect a Secretary of State, Thomas B. Tunstall, E. A. Webster 
and Henry L. Martin being in nomination. 

Those who voted for Mr Tunstall, are Messrs President Devereux Oliver Rains Rather Terry and 
Wallace: Representatives; Messrs Speaker Abernathy Alston Baker Barron Beauchamp Berry 
Davis of A. Davis of M. Eiland Erwin Gage Gordon Hammond J ohnson Leftwich Mallard Mec- 
Clanahan of m. McHenry McKinley Mitchell Moore Nelson Owen Patton Payne Scott of J. Shields 
Skinner Slaughter Smith of m. Smith of W. 

Those who voted for Mr Webster, are Messrs Barclay Broadnax Burke Farrar Fleming Irwin 
James Keener Lea Mays Moore Riddle and Roberts: Representatives, Messrs Andrews Bates 
Booker Boykin Calhoun Christian Clough Cottrell Crabb Dent Evans Everitt Greening Hender¬ 
son Horton J ones Lindsay Martin May McClanahan of S. McCord McLemore Oliver Perryman 
Pledger Puckett Reneau Simmons Spruill Ward and Wright. 

Those who voted for Mr Martin, are Messrs Arnold Beene Bourough Goyn Hill J ohnston Mus- 
grove Nabors and Smith: Representatives, Messrs Aldridge Allen Boyd Campbell Carmack Cobb 
Dejarnett Ellis Frazier Frierson Gann Harrison McMillion Saunders Snodgrass Taylor Williams 
of B. William of P. and Wynn. 

Neither having majority, the two Houses proceeded to a second ballott. 

Mr Tunstall and Webster being in nomination. 

Those who voted for Mr Tunstall are Messrs President Beene Devereaux Hill Hudson Musgrove 
Oliver Rains Rather Smith Terry and Wallace: Representatives, Messrs Speaker Abernathy Al¬ 
dridge Allen Alston Baker Barron Beauchamp Berry Boyd Campbell Davis of A. Davis of m. De- 
J arnett Eiland Ellis Evans Frazier Frierson Gage Gann Gordon Hammond Harrison J ohnson 
Leftwick Mallard McClannahan of m. McHenry McKinley McMillion Mitchell Moore Nelson Owen 
Patton Payne Priest Saunders Scott of J. Shields Skinner Slaughter Smith of m. Smith of W. Tay¬ 
lor Williams o B. Williams of P. and Wynn. 

Those who voted for Mr Webster, are Messrs Arnold Barclay Broadnax Burke Borough Farrar 
Fleming Goyn Irwin Names Johnson Keener Lea Mays Moore Nabors Riddle and Roberts: Repre¬ 
sentatives, Messrs Andrews Bates Booker Boykin Calhoun Carmack Christian Clough Cobb Cottrell 
Crabb Dent Evans Everitt Greening Henderson Horton J ones Lindsay Martin McClanahan of S. 

McCord McLemore Oliver Perryman Pledger Puckett Reneau Simmons Spruill Ward Warren and 
Wright. 

Mr Tunstall having a majority of all the votes given, was declared by Mr 
Speaker duly elected Secretary of State. The Senate then withdrew. 

Mr speaker Then laid before the House the resignation of Mr. Tunstall, the 
prinopal clerk of the House of Representatives, which is as follows, viz: 

Hon. A.P. Bagby, Speaker of the House of Representatives: In consequence of my 
election to the office of Secretary of State, I tender, through you, to the House of Re¬ 
presentatives, my resignation as clerk of the House of Representatives, to take effect 



from and after to-day. I have the honor to be, yours, respectfully. 

November 29th, 1836. THOS. B. TUNSTALL. 

Mr Calhoun moved to suspend the orders of the day; which was carried. 

Mr Calhoun introduced the following resolution: Resolved, that the House proceed 
forthwith to the election of a principal clerk. 

Mr Ellis moved to strike out the word forthwith, where it occurs in the resolution, 
and insert to-morrow ten o'clock, which was carried. 

The resolution as amended was then adopted ; and the House then adjourned till 
to-morrow 10 o'clock. 

Wednesday, November 30.- A message was received from the Senate by the as¬ 
sistant secretary. 

Mr Speaker:- The Senate have passed a bill from the House of Representatives, 
entitled an act to compensate the commissioners of roads and revenue in the county 
therein named. 

12 
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They have also passed the following titles, viz: an act to incorporate the 
Alabama Mutual I nsurance Company ; an act to amend an act approved 9th J anuary, 

1836, entitled an act to incorporate the Linden Railroad Company; an act to change 
the time of holding the county courts of certain counties therein named ; an act to re¬ 
gulate the corporation tax in the town of Huntsville ; an act to reduce the minimum 
price of the unsold portions of the four hundred thousand acres of land given by the 
Congress of the United States, for the purpose of improving the navigation of the 
Tennessee, Coosa and Black Warrior rivers; and an act for the relief of J ohn Lawler 
deceased; in which the concurrence of the House of Representatives is respectfully 
asked. 

The House then proceeded to the election of a principal clerk, to fill the vacancy 
occasioned by the resignation ofThos. B. Tunstall, late principal clerk. 

Gideon B. Frierson, alone being in nomination, received the whole number of votes 
given ; whereupon Mr speaker declared Gideon B. Frierson duly elected principal 
clerk of the House of Representatives for the remainder of the present session of the 
legislature, was qualified and entered upon the duties of his office. 

The House then proceeded to the election of an assistant clerk. Henry L. Martin 
alone being in nomination, received the whole number of votes given; when Mr Speak¬ 
er declared him duly elected assistant clerk of the House of Representatives for the 
remainder of the present session; was qualified and entered upon the discharge of the 
duties of his office. 

Ordered, that Mr Rather, messenger to this House, have leave of absence for this 
day. 

Mr Speaker laid before the House the report of the commissioners appointed by the 
Executive to examine into the state and condition of the Branch of the Bank of the 
State of Alabama at Mobile. Mr Everett moved to lay the report and accompanying 
documents on the table; which was carried. Mr Moore moved to print twenty seven 
hundred copies of the report and accompanying documents; which was lost- Yeas 36, 
nays 45. 

The yeas and nays being desired, those who voted in the affirmative, are Messrs Speaker Ald¬ 
ridge Boyd Campbell Cobb Davis of M. DeJ arnett Evans Gage Gann Hammond Harrison J ohn- 
son Horton Lindsay Mallard May McDavid McKinley McMillion Mitchell Moore Nelson Owen 
Payne Posey Saunders Scott of J. Shields Slaughter Smith of M Snodgrass Taylor Warren Wil¬ 
liams of B. and Wynn. 

Those who voted in the negative, are Messrs Abernathy Allen Alston Baker Barron Beauchamp 
Berry Booker Boykin Calhoun Carmack Christian Clough Cottrell Crabb Davis of A Dent Eiland 
Ellis Erwin Everitt Frazier Frierson Greening Gordon Henderson J ones Leftwich Martin McCla- 
nahan of M McCord Oliver Patton Perryman Pledger Priest Puckett Reneau Simmons Skinner 
Smith of W Spruill Ward Williams of P. and Wright. 

Mr Calhoun moved to print one thousand copies; which was carried. 

Mr Calhoun presented the petition of sundry citizens of Dallas county, in relation to 
a turnpike road; which was read and referred to the committee on the judiciary. 

Accounts were presented by Messrs Erwin, Posey and Dent, which were severally 
read and referred to the committee on accounts. 

Accounts were also presented by Messrs. Beauchamp, Gann, McClanahan of S. 

And Simmons; which were severally read and referred to the select committee on 
I ndian expenditures. 

Mr Everett presented the petition of sundry citizens of Mobile, praying a charter 
for a railroad company; which was read and referred to the committee on railroads. 

Mr Everett presented the petition of sundry citizens of Mobile county, praying the 
passage of a law requiring the sheriff or coroner of Mobile county, to open two polls at 
the general elections, at different places in the court house, in the city of Mobile; 
which was read and referred to the committee on privileges and elections. 

Mr Campbell presented the memorial of the president and directors of the Mont- 



gomery Railroad company; which was read and referred to the committee on rail¬ 
roads. 

Mr Shields from the committee on privileges and elections, to which was referred 
a resolution instructing them to inquire into the expediency of so amending the law 
now in force, as to allow persons to sell spirituous liquors by the quart without license, 
provided the same shall not be used on the premises, unless it be on occasions where 
public duty is required to be performed by law, reported that it is inexpedient thus 
to amend the law. Mr Priest moved to lay the report on the table; which was car¬ 
ried. 

Mr Oliver from the committee on inland navigation, to whom was referred the re¬ 
solution instructing said committee to prepare a memorial to Congress, praying a re¬ 
linquishment of the two per cent, fund to be applied to the same objects as those con¬ 
templated for the three per cent, fund, reported that a memorial embracing the a- 
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bove object, is before the House, and beg to be discharged form the further conside¬ 
ration of the subject of the resolution; which was concurred in and the committee dis¬ 
charged. 

Mr McKinley from the committee on ways and means, to which was referred a 
bill to be entitled an act making appropriation for the payment of members and officers 
of the present General Assembly, reported the same without amendment, and recom¬ 
mend its passage. 

Mr Shields from the committee on privileges and elections, to which was referred 
a resolution instructing them to inquire into the expediency of passing a law requiring 
the people of this State in all elections to vote viva voce instead of by ballot, reported 
that it is inexpedient to legislate on the subject at this time. Mr Berry moved to lay 
the report on the table; which was carried. 

Mr Smith of M. from the judiciary committee, to which was referred a resolution 
instructing them to inquire into what change (if any) may be necessary in the present 
existing law regulating the fees of the county court judges in this State, reported: 
that it is inexpedient to legislate thereon; in which report the House concurred. 

Mr Smith of M. from the judiciary committee, to which was referred a resolution 
instructing them to inquire into the propriety of increasing the fees of justices of the 
peace, and requiring them to give bond and security, reported the same as inexpedi¬ 
ent to legislate thereon. Mr Snodgrass moved to lay the report on the table; which 
was carried. 

The same committee, to which was referred a bill to regulate proceedings in chan¬ 
cery suits, reported: that the committee had amended the same by striking out the 
second section; in which amendment the House concurred. 

The same committee, to which was referred a bill to alter the mode of trial before 
justices of the peace, reported that it is inexpedient to pass the bill. Mr Henderson 
moved to lay the report on the table; which was carried. 

The same committee, to which was referred a resolution requiring them to inquire 
into the expediency of so amending the existing laws relative to evidence, as to enable 
creditors to establish open accounts by affidavit, to the amount of fifty dollars, or 
other sum greater than twenty dollars, reported the same as inexpedient to legislate 
thereon; in which report the House concurred. 

The same committee, to which was referred a resolution instructing them to inquire 
into the expediency of so amending the law now in force, which requires justices of 
the peace to find disturbers of public worship, as to require them to bind them over 
to the circuit court, and in the meantime to keep the peace towards all the citizens of 
this State, reported that the laws on that subject are already sufficiently ample for the 
protection of those who attend public worship. They therefore report it inexpedient 
to pass any further law on that subject. Mr Nelson moved to lay the report on the ta¬ 
ble; which was carried. 

The same committee, to which was referred the bill to give the purchasers of for- 
forfeited University lands further time for payment, reported the same back without 
amendment. 

Mr Smith of M. from the judiciary committee, to which was referred the bill to se¬ 
cure the payment of costs on appeals and writs of error, reported that it is inexpedi¬ 
ent to pass the bill; in which report the House concurred. 

Mr Campbell from the committee on enrolled bills, made the following report. The 
committee on enrolled bills have examined and find correctly enrolled, bills of the 
following titles, to wit: An act to incorporate the West Wetumpka Male Academy; 
an act to repeal the law now in force authorising the appointment of public weighers 
in the city of Mobile; an act to incorporate the West Wetumpka Female Academy; 
an act to amend an act to incorporate the town of Livingston, the county site of Sum¬ 
ter county, approved 10th J anuary, 1835; an act for the relief of the purchasers of 
the sixteenth section of township four, range five west, in the county of Limestone 



and an act to incorporate the Lafayette Female Academy. 

Mr Smith of M. from the judiciary committee, to which was referred the bill to di¬ 
vorce George Teage from his wife Mary Teague, reported the same without amend¬ 
ment. 

The same committee, to which was referred the bill to divorce Clark Holmes from 
his wife Phalba Holmes, reported the same without amendment. 

The same committee, to which was referred the bill to divorce Hugh G. Bright 
from his wife Cynthia Bright, reported the same without amendment. 

Mr Ellis from the judiciary committee, to which was referred a resolution directing 
an inquiry into the expediency of so altering the existing law as to allow femes cover 
of the age of eighteen years and upwards, to make relinquishment of dower to real es- 



92 


tate, reported a bill amendatory of the law on the subject of dower; which was read 
the first time and ordered to a second reading. 

Mr Lindsay from the committee on the judiciary, to which was referred the bill to 
require justices of the peace to give bond and security, reported the same with an a- 
mendment, by adding an additional section; in which the House concurred. 

Mr Frierson from the committee on accounts, to which was referred the several 
acounts of J ohn Atkins, jailer of Chambers county, reported the same back to the 
House, and ask leave to be discharged from the further consideration thereof; which 
was concurred in the committee discharged. 

Several accounts were then referred to the select committee on Indian expendi¬ 
tures. 

The same committee to which was referred the account of J ohn Atkins, jailor of 
Chambers county, for victualling a certain prisoner named in said account, report the 
same back to the House as an account properly chargeable against the county of Rus¬ 
sell, and ask leave to be discharged from the further consideration of the same. Mr 
Frierson moved to lay the report on the table; which was carried. 

Mr Campbell from the select committee on Indian expenditures, to which was re¬ 
ferred the accounts of Littleberry Strange, growing out of the late Indian war, report 
that the same ought not to be allowed; in which report the House concurred. 

The same committee to which was referred the accounts of various persons, 
growing out of the I ndian war, reported two bills of the following titles, tow it: an act 
for the relief a certain person therein named, and an act for the relief a certain persons 
therein named. They were severally read the first time and ordered to their second 
reading on to-morrow. 

Mr Frazier, from the select committee on Indian expenditures, to which was refer¬ 
red the accounts of the volunteer companies from the counties of Greene, Perry, Sum¬ 
ter, Morgan, Jefferson, St. Clair, Shelby, Jackson, Madison, Lauderdale and Frank¬ 
lin, and also of various persons who furnished said companies, provisions and forage 
while on their march to and from Vernon, and during their stay there, report a bill 
to provide for the payment of certain claims created by the regiment of observation 
in going to, continuing at, and returning from Vernon; which was read and ordered 
to a second reading. 

Mr Frazier from the select committee on Indian expenditures; to which was refer¬ 
red the account of Charles F. W. Miller, for fodder furnished the Tennessee volun¬ 
teers, report the same back to the House, and ask leave to be discharged from the 
further consideration of the same; which was concurred in, and the committee dis¬ 
charged. 

The same committee to which was referred the accounts of Walker & Stafford, 
Howell & Prewett and J esse B. Whitfield, report the same to the House and ask 
leave to be discharged from the further consideration f the subject. 

Mr Calhoun moved to lay the report on the table; which was carried. 

And then the House adjourned till to-morrow 10 o'clock. 

Thursday, December 1.- A message was received from the Senate by Mr Connor; 
which is as follows: Mr Speaker- The Senate concur in the resolution of the House 
of Representatives 'to go into the election of a solicitor for the second judicial circuit,' 
and have amended the same by striking out the words "on Tuesday next” and insert¬ 
ing in lieu thereof the words 'on Thursday the first of December next." They have 
also passed a bill to be entitled an act to compensate J oshua K. Roberts and others, for 
services therein mentioned; in all of which they ask the concurrence of the House of 
Representatives. 

Ordered, that the House concur in the amendment made by the Senate to the reso¬ 
lution proposing to go into the election of a solicitor for the second judicial circuit. 
Ordered, that he clerk acquaint the Senate therewith. 

Accounts were presented by Messrs. Baker, Dejarnett, Taylor and Gordon, which 



were severally read and referred to the select committee on Indian expenditures. 

Mr Mitchell presented the petition of G. T. McAfee ad others, requesting the 
passage of an act authorising the judges of the county courts of Talladega and Benton 
counties alternately to hold courts for each other; which was read and referred to the 
judiciary committee. 

Mr Posey presented the remonstrance of sundry citizens of Lauderdale county, in 
relation to the granting of certain rights and immunities to Samuel Vanlier; which 
was read and referred to the committee on inland navigation. 

Mr Beauchamp presented the petition of sundry individuals, praying the establish¬ 
ment of a Bank at I rwinton on the Chattahoochee river; which was read and referred 
to the committee on the State Bank. 
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Mr DeJ arnett presented the remonstrance and petition of sundry citizens of West 
Wetumpka and Autauga county, against changing the county boundaries of Autauga 
and other counties; which was read. Mr DeJ arnett moved to lay the petition and 
remonstrance on the table; which was carried. 

Mr DeJ arnett presented the petition of J. Edwards and others, praying 
the Legislature to grant them the right to construct a bridge across the Coo¬ 
sa river, which was read. Mr DeJ arnett moved to lay it on the table; 
which was carried. 

Mr J ones presented the petition of a company of volunteers belonging 
to the 29th Regiment of Alabama militia, praying to be incorporate with 
certain rights and immunities, which was read and referred to the military 
committee. 

Mr Simmons presented the petition of L. & R. Dazier praying the right 
of enjoying free from disturbance certain property therein named, which 
was read and referred, to a select committee consisting of the delegation 
from Autauga and Montgomery counties. 

Mr Skinner from the committee on roads, bridges and ferries, to which 
was referred the bill requiring the several magistrates of this State to re¬ 
port to each circuit court the condition of the roads in their beats, reported 
that it was inexpedient to pass the bill. Mr Nelson moved to lay the re¬ 
port on the table, which was carried. 

Mr Booker presented the petition of the President and Directors of the 
Madison Turnpike Company in relation to the erection of certain turnpike 
gates, which was read and referred to a select committee consisting of the 
delegation from Madison county. 

Mr Gage presented the petition of sundry citizens of Greene county in 
relation to establishing an election precinct at a place therein named, which 
was read and referred to the committee on privileges and elections. 

Mr Frazier from the select committee on I ndian Expenditures to which 
was referred the accounts of John L. Green and Joel Lestrunck reported 
that said accounts ought not to be allowed. Mr Clough moved to lay the 
report on the table, which was carried. 

Ordered, that Mr M'Cord have leave of absence until Tuesday next. 

Ordered, that Mr Alston have leave of absence till Tuesday next. 

Mr Frazier from the select committee on I ndian Expenditures to which 
was referred the accounts of jams Abel, John K. Heard for horses lost 
during the campaign against the Creek Indians, report: 

That in the opinion of the committee claims of this character are entitled 
to great consideration, not only the present claimants but many other per¬ 
sons have lost horses while in service against the I ndians, the value of 
which, they ought not in the opinion of the committee, to lost. It is the 
opinion nevertheless of the committee, that it would be inexpedient for the 
State to pay those claims at this time, and would be inexpedient for the 
State to pay those claims at this time, and would most respectfully suggest 
that an appeal to the justice and liberality of the General Government in 
behalf of such claimants, would meet a favournble reception by the Congress 
of the Unites States. The committee asked to be discharged from the fur¬ 
ther consideration of the accounts. Mr Mallard moved to lay the report 
on the table, which was carried. 

Ordered that Mr Gordon be added to the select committee on Indian ex¬ 
penditures. 

Mr Moore from the committee on the State Bank to which was referred 
the bill regulating the accommodation and liberality of the President and 
Directors of the State Bank and the Branches of the Bank of the State of 



Alabama at Huntsville, Decatur and Montgomery, reported the same back 
with an amendment, which was concurred in. 
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Bills from the Senate of the following titles, to wit: An act to compen¬ 
sate J oshua D. Roberts and others for services therein mentioned. An act 
for the relief of the heirs of J ohn Lawler, deceased. An act to reduce the 
minimum price of the unsold portion of the four hundred thousand acres 
of land given by the Congress of the United States for the purpose of im¬ 
proving the navigation of the Tennessee, Coosa, and Blackwarrior rivers. 

An act to regulate the corporation tax in the town of Huntsville. An at 
to change the time of holding the county courts in certain counties therein 
named; an act to incorporate the Alabama Mutual I nsurance Company; 
were severally read the first time and ordered to a second reading. 

On motion of Mr Martin, resolved, that the committee on Inhian expen¬ 
ditures be instructed to inquire into the propriety of compensating the com¬ 
pany from Pickens county, consisting of ninety men, who volunteered their 
services to march against the Seminole Indians, and progressed on their 
march as far as Tuscaloosa, where they were disbanded by his excellency 
the Governor. 

The bill from the Senate to amend an at approved J anuary 9th 1836, en¬ 
titled an act to incorporate the Linden Rail Road Company was read the 
first time, and the constitutional rule being suspended the bill was read the 
second and third time forthwith, and passed. Ordered that the title be as 
aforesaid. Ordered that the same be sent to the senate for their concur¬ 
rence. 

Mr Slaughter introduced a bill to incorporate the City Company of Ala¬ 
bama, which was read the first time and ordered to a second reading. 

Mr Posey introduced a bill to authorize limited partnerships, which was 
read the first time and ordered to a second reading. 

Mr. Andrews introduced a bill to consolidate the militia of Monroe 
county, which was read the first time and ordered to a second reading. 

Mr Aldridge introduced a bill to alter and amend an act therein named, 
which was read the first time, and the constitutional rule being suspended the 
bill was read the second time forthwith and ordered to be engrossed for a 
third reading on to-morrow. 

Mr Davis of A. introduced a bill to incorporate the town of Milton in 
the county of Autauga, which was read the first time and ordered to a sec¬ 
ond reading. 

Mr Cottrell introduced the following resolution: Resolved that the 
President of the State Bank and he is hereby required to furnish to the 
house a statement, shewing the liabilities of the several members of the 
house to the branch bank at Mobile during the present year. mr. Panye 
moved indefinitely to postpone the consideration of the same, which was 
lost. Yeas 21, nays 57. 

Those who voted in the affirmative are Messrs. Abernathy Baker Berry Campbell Christian 
Cobb Ellis Evans Horton Johnson Mallad Mitchell Nelson Patton Payne Posey Priest Puckett 
Saunders Spruill and Wynn. 

Those who voted in the negative, are Messrs. Speaker Aldridge Allen Andrews Barron Beau¬ 
champ Booker Boyd Calhoun Carmach Clough Cottrell Crabb Davis of a Davis of m. DeJ arnett Dent 
Eiland Erwin Everitt Frazier Frierson Gage Gann Greening Gordon Hamond Harrison Hen¬ 
derson J ones Leftwich Lindsay May McClanahan of m McDavid McKinley McMillion Moore 
Oliver Owen Perryman Pledger Reneau Scott of J shields Simmons Skinner Slaughter Smith of 
m Smith of W Snodgrass Taylor Ward Warren Williams of B Williams of P and Wright 

Mr Owen moved to amend the resolution by striking out all after the 
word "resolved," and inserting the following: "Resolved, that the presi¬ 
dent of the State Bank be instructed to report, or cause to be reported to 
this House at as early a period as practicable, the full extend of the indebted- 



ness and liabilsties, either of a direct or indirect character, of every member 
of the Senate and House of Representatives of this General Assembly to 
the State Bank and its branches." Mr Ells moved to lay the resolution 
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and amendment on the table. Mr Calhoun moved to postpone the consider¬ 
ation of th same until to-morrow, which was carried. 

On motion of Mr Ellis, resolved, that the Senate be informed that the 
House of Representatives have elected Gideon B. Frierson, as principal 
clerk, to fill the vacancy occasioned by the resignation of Thomas B. Tun- 
stall, and Henry I. Martin, to fill the vacancy occasioned by the resigna¬ 
tion of Gideon b. Frierson, the former assistant clerk. Ordered, that the 
clerk acquaint the Senate therewith. 

On motion of Mr Eiland, resolved, that the Senate be now invited to 
assemble in the Representative Hall, for the purpose of electing a solicitor 
for the second judicial circuit. Ordered, that the clerk acquaint the Senate 
therewith. 

The Senate having repaired to the hall of the House of Representatives 
and taken their seats, both Houses then proceeded to the election of a soli¬ 
citor for the second judicial circuit; B. B. Betha, J ohn P. Graham and 
Lewis Kennedy being in nomination. 

Those who voted for Mr Batha, are Messrs Broadnax Burke J ames Mays Oliver Rains and 
Smith: Representatives, Speaker Andrews Boykin Calhoun Campbell Cottrell Dent Evans Eve¬ 
rett Gage Greening J ones Martin Pledger Slaughter and Smith of M. 

Those who voted for Mr Graham, are Messrs Arnold Barclay Beene Barrough Fleming Hud¬ 
son I rwin J ohnson Keener Lea Musgrove Rather Riddle Terry and Wallace; Representatives, 
Abernathy Aldridge alien Baker Barron Bates Beauchamp Berry Booker Boyd Clough Crabb 
Davis of M. Eiland Erwin Frierson Gann Gordon Harrison Henderson Horton Johnson Leftwich 
Lindsay Mallard May McClanahan of M McDavid Mitchell Moore Nelson Oliver Owen Pat¬ 
ton Paynet Perryman Priest Puckett Reneau Scott of J. shields Simmons Skinner Smith of M. 
Taylor Warren Wright and Wynn. 

Those who voted for Mr Kennedy, are Messrs. President Devereaux Farrar Goyne Hill Moore 
Nabors: Representatives, Carmack Christian Cobb Davis of A. Dejarnett Ellis Frazier Ham¬ 
mond McClanahan of S. McHenry McKinley McMillion Posey Saunders Snodgrass Spruill Ward 
Williams of B. and Williams of P. 

Mr Graham having a majority of all the votes given, was declared by Mr Speaker 
duly elected solicitor for the second judicial circuit of this State. 

The Senate then withdrew. 

The House then proceeded to the orders of the day, and resumed the 
consideration of the bill, "better to organise and regulate the Bank of the 
State of Alabama and its branches." Mr McLemore's motion to postpone 
indefinitely the consideration of the same, being under consideration, was 
carried. Yeas 41, nays 32. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Abernathy 
Aldridge Baker Barron Bates Berry Boykin Calhoun Christian Clough Cobb Cottrell Dejarnett 
Dent Eiland Erwin Evans Everitt Frazier Frierson Hammond Harrison Henderson J ohnson 
J ones Martin May McHenry Nelson Oliver Owen Perryman Pledger Priest Puckett Reneau Sim¬ 
mons Skinner Snodgrass Spruill and Williams of P. 

Those who voted in the negative, are Messrs Speaker Allen Booker Boyd Campbell Carmack 
Crabb Davis of A Davis of m. Ellis Gage Gann Gordon Horton Leftwich McClanahan of m McDavid 
McKinley McMillion Mitchell Moore Patton Payne Posey Scott of J Shields Slaughter Smith of 
m Smith of W Warren Williams of B and Wynn. 

Evening Session, December 1, 1836.- The House proceeded to the 
orders of the day. Bills of the following titles, to wit: an at authorising 
lawyers residing in the State of Georgia, to practice law in the circuit and 
county courts of this State: An act for the relief of Mrs Ann M. Smith, of 
the city of Tuscaloosa: An act to locate permanently the seat of justice for 
the county of Cherokee, and a joint memorial to the Congress of the 
United States, relative to the two per cent, fund, and a joint memorial of 



the General Assembly of the State of Alabama, to the Congress of the 
United States, praying an extension of the pre-emption law, were seve¬ 
rally read the second time and ordered to be engrossed for a third reading. 
Bills f the following titles, viz: An at to divorce George Teague from his 
wife Mary Teague: an at to divorce Clark Holmes from his wife, Phalba 
Holmes; and an at to divorce Hugh G. Bright from his wife Cynthia 
Bright, were severally read the third time and passed. Ordered, that their 
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Mr Ellis who voted in the majority on the reference made of the last 
bill, moved to reconsider the vote on said reference. The vote was recon¬ 
sidered, and the bill referred to the committee on ways and means. 

The bill for the relief of the heirs of William Quigley, deceased, and 
Thomas G. Newbold, was read the second time and recommitted to the 
select committee, consisting of Messrs. Everett, Cottrell and Scott of J. to 
whom the petition of Eliza Quigley was formerly referred. 

The joint resolutions proposing an amendment to the constitution of Ala¬ 
bama, relative to the apportionment of representation, was read the second 
time and referred to the judiciary committee. 

The memorial and joint resolution, asking of Congress a donation of three 
quarter sections of land, for the purpose therein named, were read the 
second time. Mr Erwin moved to lay it on the table, which was carried. 

Mr Frazier called up the orders of the day, the bill to provide for 
the payment of the volunteers ordered to Vernon, in March last, as a regi¬ 
ment of observation. It was read the second time and referred to a select 
committee, consisting of Messrs, Frazier, Eiland and Cobb. 

The bill from the Senate to alter and amend an at, approved J anuary 
9th, 1836, incorporating the Wetumpka and Coosa rail road company and 
for other purposes, was read the second time and referred to the committee 
on rail roads. 

The bill from the Senate to alter and amend th laws now in force fixing 
the compensation of the judges of the circuit and supreme courts, was read 
the second time and referred to the judiciary committee. 

The bill from the Senate more effectually to organize the militia of Mar¬ 
shall county, ad for other purposes, was read the second time. Mr Johnson 
moved to lay the bill on the table, which was carried. 

The bill from the Senate to repeal in part the law now in force in this 
State, in relation to patrol duty, was read the second time, and on motion of 
Mr Nelson, was ordered to lie on the table. 

And then the Flouse adjourned till to-morrow 10 o'clock. 

Friday, December 2, 1836.- Accounts were presented by Messrs. 

McHenry, Beauchamp, Mitchell and McMillion, which were severally 
read and referred to the select committee on Indian expenditures. 

Mr Crabb presented the petition of John W. Pruit and others, praying 
that North river may be declared a public highway, which was read and 
referred to a select committee, consisting of the delegation from Tuscaloosa 
county. 

Mr Mitchell presented the petition of sundry citizens of Talladega coun¬ 
ty, praying that a branch Bank may be established in the town of Tal¬ 
ladega, which was read and referred to the committee on the State Bank. 

Ordered, that Mr Spruill have leave of absence till Tuesday next. 

Mr Boykin presented the memorial of sundry citizens of Dallas county, 
on the subject of hawkers and pedlars, which was read. Mr Boykin moved 
to lay the memorial on the table, which was carried. 

Mr Crabb from the judiciary committee, to whom was referred the ac¬ 
count of Henry Minor, Esq. clerk of the supreme court, for services render¬ 
ed by him as such, during the last ten years, in cases in which the State was 
the unsuccessful part, or in which the State bing successful, the opposite 
party proved wholly insolvent; report, that they consider it inexpedient to 
pay the said account for past services, but deem it proper that provision 
shall be made to compensate the clerk of the supreme court for his further 
services in similar cases, provide the sum paid him shall in no case exceed 
the sum of fifty dollars per annum. They also instructed me to prepare 
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and report a bill conformable to their view, which is herewith respectfully 
submitted: "to be entitled an act to compensate the clerk of the supreme 
court, for his services in State cases, which was read and ordered to a second 
reading. Mr Crabb moved that the report lie on the table, which was 
carried. 

Mr Moore from the committee on the State Bank, to which was referred 
the resolution to inquire into the expediency of increasing the State debt for 
banking purposes, with leave to report by bill or otherwise, report that it 
would not be expedient to increase the State debt, while two millions of 
the State stock heretofore crated remain unsold, and therefore ask to be 
discharged from the further consideration of the subject. Mr Shields moved 
to lay the report on the table, which wax carried. 

Mr Erwin from the judiciary committee, to which was referred the bill 
from the Senate to alter and amend th laws now in force fixing the com¬ 
pensation of the judges of the circuit and supreme courts, reported the same 
with an amendment, to come in after the second section of said bill, in 
which they ask the concurrence of the House, which was given. 

Mr Dent from the committee on Indian expenditures, to which was re¬ 
ferred the accounts of John Atkins, jailor of Chambers county, reported 
them back to the House, and recommend that they be referred to the com¬ 
mittee on propositions and grievances, as the proper committee to determine 
upon said accounts, ans ask to be discharged from the further consideration 
of the same, in which the House concurred; and the accounts were referred 
to the committee on propositions and grievances. 

The same committee, to which was referred the accounts of Fields and 
Morgan, reported a bill for six hundred and fifteen dollars and twenty-five 
cents, being the amount allowed of an account of eight hundred and sixty- 
one dollars and eighty-eight cents, presented by said Fields and Morgan to 
this House. The bill was read the first time and ordered to a second 
reading. 

A message was received from the Senate, by Mr Childress, their assistant 
secretary. Mr Speaker: The Senate have adopted the following resolution: 
Resolved, that with the concurrence of the House of Representatives, the 
two Houses will assemble in the Representative Hall on Monday 5th instant, 
at 3 o'clock, for the purpose of electing a president and fourteen directors 
of the branch of the Bank of the State of Alabama t Huntsville. Mr Moore 
moved to lay the resolution contained in the Senate's message on the table, 
which was carried. 

Mr Dent from the committee on Indian expenditures, to which was 
referred the account of Robb and McKay, reported a bill for one hundred 
and sixty-nine dollars and sixty-five cents, and they reject the balance of the 
account, believing that the articles charged should not be allowed, which 
bill was read the first time and ordered to a second reading. 

The same committee to which was referred an account from Irwinton, 
for a horse and arms, reported that it is inexpedient to allow the account, 
and ask to be discharged from the further consideration of the same, which 
was concurred in. Mr Beauchamp who voted in the majority upon concur- 
ing in the report last made, moved to reconsider that vote, which was car¬ 
ried. Mr Beauchamp then moved to lay the report on the table, which 
was carried. 

Mr Mallard presented the petition of sundry persons, praying the privi¬ 
lege of selling a certain 16th section of land, which was read and referred 
to the committee on education. 

Mr Campbell from the judiciary committee, to which was referred a bill 
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to establish a court of chancery, reported that all after the enacting clause 
should be stricken out, and the bill herewith presented to be substituted in 
place thereof; the committee recommend the adoption of the substitute. 

The report was concurred in and the substitute adopted. Mr Campbell 
moved that the bill be made the special order of the day for Thursday next, 
which was carried. Mr Lindsay moved to lay the bill on the table and print 
ninety copies thereof, which was carried. 

Mr Frazier from the select committee was referred the bill to 
provide for the payment of the volunteers ordered to Vernon, in March 
last, as a regiment of observation, reported sundry amendments to the 
bill as therein shown, in which they respectfully ask the concurrence of the 
House; in which the House concurred. 

Mr Davis of A introduced the following preamble and resolution, viz: 

Whereas, from the necessity of the ease, the State of Alabama must be in¬ 
volved in a large amount of indebtedness, growing out of the Florida and 
Creek Indian war, and whereas, under existing circumstances, the Legis¬ 
lature has not available means, out of which to appropriate the necessary 
amount for paying the said claims, be it therefore resolved, that the com¬ 
mittee on ways and means be instructed to inquire into the expediency of 
recommending the setting apart a sufficient sum for the purpose aforesaid, 
out of the profits of the banking capital of the State of Alabama and its 
several branches, with leave to report by by bill or otherwise; which was 
adopted. 

On motion of Mr Mitchell, resolved, that the committee on privileges 
and elections be instructed to inquire to inquire into the expediency of abolishing an 
election precinct, at the house of J ames Blassingame, in the county of Ran¬ 
dolph, and establishing an election precinct in lieu thereof at Hugh Mont¬ 
gomery's mills, in said county. 

On motion of Mr Wright, resolved, that the committee on inland naviga¬ 
tion be instructed to inquire into the expediency of allowing ten thousand 
dollars to be paid out of the surplus revenue or the three per cent, fund of 
the State of Alabama, for the purpose of clearing out the river Cahawba, 
from the town of Cahawba in Dallas county, to Centreville in Bibb county, 
and report by bill or otherwise. 

Mr Nelson introduced the following resolution, which under the rule lies 
over one day for consideration. Resolved, that whereas this House costs 
the State about ninety dollars an hour, when in session, that it be the rules 
of this House, that when a motion is made to print any number of copies for 
the use of this House, that the ayes and nays be taken without debate, as 
said debate frequently costs the State more than the printing of the copies 
asked for. 

Mr Erwin called up the bill to alter and amend the laws no in force, 
fixing the compensation of judges of the circuit and supreme courts. Mr 
Erwin moved that the bill be made the special order of the day for Tues¬ 
day next, which was carried. 

On motion of Mr Mitchell, resolved, that the committee on privileges 
and elections be instructed to inquire into the expediency of establishing 
an election precinct at the house of Hugh W. Harris, in the county of 
Randolph. 

On motion of Mr Clough, resolved, that the committee on inland naviga¬ 
tion be instructed to inquire into the expediency of appropriating five 
thousand dollars of the interest of the three per cent, fund, to clear out the 
obstruction from the Tallapoosa river, from the junction of the Coosa to 
the foot of the fall near Tallessa, in Tallapoosa county, to report by bill or 
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Mr Booker introduced a bill requiring the sheriff, coroner or other offi¬ 
cer holding the election of the different counties in this State, to take the 
sense of the citizens of said State in relation to the expediency of establish¬ 
ing a penitentiary; which was read and ordered to a second reading. 

On motion of Mr Calhoun, resolved, that after the 10th day of December, 
no new business shall be introduced into the House. 

Mr Frazier from the committee on I ndian expenditures to which was 
referred the account of Moore and Martin, reported that the account ought 
not to be allowed. Mr Beauchamp moved to lay the report on the table, 
which was carried. 

On motion of Mr Evans, resolved that with the concurrence of the Sen¬ 
ate, the two Houses will assemble in the Representative Hall, on Monday 
5ht instant, at 12 o'clock, for the purpose of electing a comptroller of public 
accounts and treasurer. Ordered, that the clerk acquaint he Senate there¬ 
with. 

Mr Patton introduced a bill to authorise the commissioners court of the 
county of Lauderdale, to levy an additional tax for county purposes, which 
was read the first time and ordered to a second reading. 

Mr Eiland introduced a bill to incorporate the town of Perryville, in the 
county of Perry, which was read and ordered to a second reading. 

Mr Crabb introduced a bill to amend the laws regulating judicial proceed¬ 
ings, which was read the first time, and constitutional rule requiring 
bills and joint resolutions to be read three times on three several days, 
being suspended, the bill was read the second time forthwith and referred to 
the judiciary committee. 

The House resumed the consideration of the resolution offered by Mr 
Cottrell: the resolution and amendments offered by Mr Owen, being under 
consideration. Mr Wright moved to postpone the further consideration of 
the subject until the first of August, which was lost. 

Mr Owen moved to amend the amendment, by additional resolution, as 
follows, viz: "And be it further resolved, that the accounts of the presi¬ 
dent and directors of the State Bank, and the president and directors of all 
the branches, be also furnished to this House," which was carried. Mr 
J ohnson moved to strike out all that part which relates to the Senate, as 
contained in the resolution first offered by Mr Owen. Mr Erwin moved 
to lay the resolution and amendments on the table; and then the House ad¬ 
journed until 2 o'clock P. M. 

Evening Session, December 2, 1836.- Mr Posey moved a call of the 
House, which was sustained, when following members answered to their 
names, viz: Messrs. Abernathy, Aldridge, Allen, Baker, Barron, Berry, 

Boyd, Calhoun, Campbell, Davis of M. Erwin, Frazier, Gordon, Leftwich, 

McClanahan of M. McDavid, McHenry, McKinley, McLemore, McMil- 
lion, Perryman, Pledger, Posey, Priest, Puckett, Reneau, Scott ofj. Skin¬ 
ner, Smith of M. Snodgrass, Ward, Warren, Williams of B. Wright and 
Wynn. Ordered that all the absentees be excused. 

A message was received from the Senate, by Mr Connor, their secretary: 

Mr Speaker: The Senate have passed a bill from the House of Representa¬ 
tives, to authorise the treasurer to receive that portion of the revenue of the 
United States allotted to this State. 

The House then resumed the consideration of the resolution introduced 
by Mr Cottrell, and Mr Erwin's motion to lay the resolution, together 
with the amendment offered by Mr Owen, on the table; the question being 
put, was lost. Yeas 34, nays 36. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
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Abernathy, Allen, Andrews, Baker, Beauchamp, Berry, Boyd, Campbell, Christian, 

Crabb, Davis of A. Eiland, Ellis, Erwin, Evans, Gann, Henderson, Horton, J ohnson, 

Lindsay, McDavid, McHenry, Mitchell, Moore, Nelson, Patton, Payne, Posey, Priest, 

Puckett, Smith of M. Taylor, Wright and Wynn. 

Those who voted in the negative are Messrs Speaker, Aldridge, Barron, Booker, 

Calhoun, Carmack, Clough, Cottrell, Davis of M. Frazier, Frierson, Gage, 

Owen, Perryman, Pledger, Reneau, Shields, Simmons, Skinner, Slaughter, Smith 
of W. Snodgrass, Ward, and Warren. 

The question recurred on Mr Owen's motion to strike out all after the 
word "resolve," which was carried. The resolution offered by Mr Owen, 
was then substituted in lieu thereof. 

Mr Baker moved to adjourn until to-morrow 10 o'clock, which was 
lost. Yeas 3, nays 69. 

Mr Payne moved to amend the same by inserting after the word "re¬ 
solved," in the first line of the first resolution, the words "by the Senate 
and House of Representatives,” which was carried. Mr Shields, who voted 
in the majority on the adoption of Mr Payne's amendment, moved to re¬ 
consider the vote taken, which was carried. Mr Ellis moved to postpone 
indefinitely the consideration of the resolution, which was lost. Yeas 16, 
nays 50. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
Abernathy Baer Berry Boyd Christian Davis of A. Ellis Erwin McHenry Nel¬ 
son Payne Priest Puckett Wright and Wynn. 

Those who voted in the negative are Messrs Speaker Aldridge Allen Beauchamp 
Booker Calhoun Campbell Carmack Clough Cottrell Crabb Davis of M. Eiland 
Evans Frazier Frierson Gage Gann Gordon Hammond Harrison Henderson J ones 
Leftwich Martin May McClannahan of M. McClannahan of S. McDavid McKinley 
McMillion Mitchell Moore Oliver Owen Patton Perryman Pledger Reneau Sanders 
Scott of J. Shields Skinner Slaughter Smith of M. Snodgrass Taylor Ward and 
Warren. 

Mr Abernathy moved a call of the House, which was not sustained. 

Mr McHenry moved to adjourn until to-morrow 10 o'clock, which 
was lost. 

Mr Snodgrass moved the previous question, which was not sustained. 

The question recurred upon the adoption of Mr Payne's amendment, 
which was lost. 

Mr Calhoun moved the previous question, which was sustained. Yeas 
38, nays 27. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Speaker 
Aldridge Allen Beauchamp Calhoun Carmack Clough Davis of M. Dent Eiland Frazier 
Frierson Gann Gordon Hammond Harrison Henderson Jones Leftwich Martin McClanahan of 
M. McDavid McMillion Mitchell Moore Nelson Perryman Pledger Sanders Scott of J. Skinner 
Slaughter Smith of M. Snodgrass Taylor Ward and Warren. 

Those who voted in the negative are Messrs Abernathy Berry Booker Boyd Campbell Christian 
Crabb Ellis Erwin Evans Gage Horton May McClanahan of S. McHenry McKinley Oliver Owen 
Patton Payne Posey Priest Puckett Reneau Shields Wright and Wynn. 

The main question being then taken, the resolution were adopted. Yeas 
47 nays 16. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Speaker 
Aldridge Allen Beauchamp Booker Calhoun Carmack Clough Cottrell Davis of M. Dent Eiland Frazier 
of m. Dent Eiland Evans Frazier Frierson Gann Gordon Hammond Harrison Henderson 
J ones Leftwich Martin May McClanahan of M. McClanahan of S. McDavid McKinley McMillion 
Mitchell Moore Oliver Owen Patton Perryman Pledger Reneau Sanders Scott of J. Shields Skinner 
Slaughter Smith of M. Snodgrass Taylor Ward and Warren. 

Those who voted in the negative are Messrs Abernathy Berry Boyd Christian Ellis Erwin 



Horton McHenry Nelson Oliver Payne Posey Priest Puckett Wright and Wynn. 

Then the House adjourned until 10 o'clock to-morrow. 

Saturday, December 3.- A message was received from the Senate, by 
Mr Connor, their Secretary. Mr Speaker: The Senate have passed a bill 
from the House of Representatives, entitled an act to regulate the manage¬ 
ment of estates of minors, and other under guardianship. The Senate 
have also passed a bill entitled an act to amend and explain several acts, one 
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approved J anuary 18th, 1834, entitled an act to incorporate the Cahawba 
river bridge company; the other amendments to said act, approved J anu¬ 
ary 9th, 1835, in which they ask the concurrence of the House of Repre¬ 
sentatives. 

Accounts were presented by Mr Henderson, which were read and referred 
to the committee on accounts. 

Accounts were also presented by Messrs Clough, Posey, Dejarnett, Dent 
and Cottrell, which were severally read and referred to the select commi- 
tee on Indian expenditures. 

Mr Booker presented the petition of sundry citizens of Madison county 
in relation to the removal of the seat of justice for said county, which was 
read and referred to a select committee, consisting of the delegation from 
Madison county. 

Mr Skinner presented the petition of Daniel R. Garland and others in 
relation to a turnpike road therein named, which was read and referred to 
a select committee, consisting of the delegation from Franklin county. 

Mr Everett presented the petition of the corporation of Mobile, praying 
a revision and amendment of the charter of the said city, which was read 
and referred to the judiciary committee. 

Mr Everett from the select committee to which was referred the bill for 
the relief of the heirs of William Quigley, deceased, and Thomas G. New- 
bold, reported the bill with an amendment therein shown, which was con¬ 
curred in. 

Mr Moore from the committee on the State Bank, to which was referred 
a resolution instructing them to inquire into the expediency of providing 
law for the appointment of bank marshalls, or other special officers to per¬ 
form, so far as the State Banks are concerned, the duties which are now per¬ 
formed by sheriffs , with such provisions and limitations as may be neces¬ 
sary, reported that it is inexpedient to legislate on the subject. Mr 
Campbell moved to disagree to the report, which was lost. Mr Campbell 
then moved to lay the report on the table, which was carried. 

A message was received from the Senate, by Mr Connor, their secretary 
Mr Speaker: The Senate have adopted the following resolution: Resolved 
unanimously, that the president of the Bank of the State of Alabama 
instructed not to furnish to the House of Representatives, in pursuance of 
resolution passed by that body, information of the accounts of any Senate 
with the Bank or any of its branches. And it be further unanimously 
solved, that the House of Representatives be informed of the passage of 
above resolution; which was laid on the table. 

Mr McKinley moved to reconsider the vote taken on the adoption of 
resolution offered by Mr Cottrell. Mr McKinley then moved to post¬ 
poned the consideration of the subject until Monday next, which was 
carried. 

Mr Crabb from the joint committee appointed to examine the condition 
and management of the offices of the State, reported that they had performed 
the duties assigned them, so far as they deemed it important to pursue 
investigation, and submitted their report. Mr Crabb then moved to lay 
report on the table, which was carried. 

Mr Campbell from the select committee on Indian expenditures 
which was referred the accounts of certain persons, reported a bill for 
relief of certain persons therein named, which was read the first time 
ordered to a second reading. 

Mr Cobb introduced a bill to provide for the removal of obstruction 
the Coosa river, which was read the first time and ordered to a second 
reading. 
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Mr Nelson called up the resolution in relation to the subject of printing 
bills, Mr Frierson moved to postpone indefinitely the consideration of the 
resolution, which was lost. The resolution was then adopted. 

Mr Bates called up the petition of the sheriff of Mobile county, which was 
referred to the standing committee on accounts. 

Mr Ellis called up the resolution in relation to the establishing common 
free schools; the resolution was then made the special order of the day for 
Monday next. 

And then the House adjourned till Monday morning at 10 o'clock. 

Monday December 5.- Mr Payne presented the petition of Levi Robins, 
praying the compensation for apprehending and bringing to justice certain per¬ 
sons therein mentioned, which was read and referred to the committee on 
propositions and grievances. 

Accounts were presented by Messrs. Andrews, Smith of W. and J ohnson, 
which was read and referred to the select committee on Indian expendi¬ 
tures. 

Mr Bates presented the accounts of J. L. Toulmin, sheriff of Mobile 
county, which was read and referred to the committee on accounts. 

Mr Clough introduced a joint memorial to the Congress of the United 
States, desiring an appropriation to pay for Indian spoliations, which was 
read the first time and ordered to a second reading. 

Mr Cottrell introduced a bill to amend the laws now in force relating to 
public highways in the county of Lowndes, which was read the first time 
and ordered to a second reading. 

Mr Aldridge offered the following resolution: Resolved, that it be a 
standing rule of this House, that two days of this and each succeeding week 
during the ;ast session, be set apart for transacting the local business now before 
the this House, or that may hereafter be brought before the same, unless sooner 
disposed of; and it further resolved, that Fridays and Saturdays of each 
week be the days set apart for that purpose. Which resolution under the 
rule, lies on the table one day for consideration. 

Mr Dejarnett from the select committee to which had been referred 
the petition of L. and R. Dazier, reported a bill to grant to J. And L. Dazier 
the right of way through a street in West Wetumpka; which was read and 
ordered to a second reading. 

Mr Davis of A. offered the following resolution: Resolved, with the con¬ 
currence of the Senate, that the two Houses will convene in the Represent¬ 
ative Hall, on Wednesday the 8th instant, for the purpose if electing the 
president and directors of the branch bank of the State of Alabama at Mont¬ 
gomery, Decatur and Huntsville. Mr Calhoun moved to lay the resolution 
on the table, which was lost. Mr Cottrell moved to strike out all after the 
word "the" in the fifth line of the resolution, and insert in lieu thereof the 
following: "Bank of the State of Alabama and of the several branches 
thereof." Mr Smith moved to postpone the further consideration of the 
subject until Monday nest, which was carried. 

Mr Dent from the select committee on Indian expenditures, to which was 
referred several accounts, reported a bill to compensate certain persons 
therein named, which was read and ordered to a second reading. 

Mr Frazier from the select committee, to which the accounts of sundry individuals 
had been referred, reported a bill to provide for the payment of certain claims against 
the State; which was read and ordered to a second reading. 

Mr Moore, from the committee on the State Bank, to which was referred a resolu¬ 
tion to inquire into the expediency of establishing a branch of the Bank of the State of 
Alabama at the town of I rwinton in Barbour county, reported that it was inexpedient 
to establish such branch bank at the present time, and asked to be discharged from the 
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further consideration of the subject; which was, on motion of Mr Beauchamp, 
laid on the table. 

The same committee to which had been referred the resolution in relation to es¬ 
tablishing a Branch Bank at Ashville in St. Clair county, reported that it was inex¬ 
pedient to legislate on the subject at this time, and asked leave to be discharged from 
the further consideration of the subject. Mr Cobb moved to lay the report the ta¬ 
ble; which was carried. 

The same committee, to which had been referred a resolution of instructions in re¬ 
lation to the expediency of locating a branch of the Bank of the State of Alabama at 
Daletown, in the county of Wilcox, reported that it was inexpedient to legislate on 
the subject at this time, and asked to be discharged from the further consideration 
thereof. Mr Smith moved to lay the report on the table; which was carried. 

The select committee to which was referred a joint memorial to the Congress of 
the United States, asking the right of pre-emption to actual settlers of the public 
lands, reported the same with sundry amendments; which were concurred in. 

Mr Moore moved to have the same engrossed and made the special order of the 
day for Wednesday next; which was carried. 

Mr Erwin introduced a bill to incorporate the Alabama Cotton-seed Oil Factory and 
I nsurance Company; which was read the first time and ordered to a second reading. 

Mr Erwin from the committee on the judiciary, to which was referred a resolution 
instructing them to inquire into the expediency of passing a law to fine or imprison 
persons who may be guilty of drawing secret weapons; which was read the first time 
and ordered to a second reading. 

Mr Campbell from the committee on enrolled bills, reported that they had exam¬ 
ined and find correctly enrolled bills of the following titles, to wit: An act to provide 
for the assessing and collecting of the taxes of Chambers county, for the year of 1836; 
an act regulating the management of the estates of minors, and other under guard¬ 
ianship; an act to authorise the treasurer to receive that portion of the revenue of the 
United States, allotted to this State and an ; act to compensate the commissioners of 
roads and revenue in the county therein named. 

Mr Campbell introduced a bill to change the time of holding the county court of 
Montgomery county; which was read the first time and ordered to a second reading. 

Mr Martine introduced a bill to incorporate the Franklin Academy in Pickens coun¬ 
ty; which was read the first time and ordered to a second reading. 

Mr J ohnson introduced a bill to change the lined between the counties of Marshall 
and Madison, and for the other purposes; which was read the first time and ordered to a 
second reading. 

On motion of Mr Mitchell, resolved, that the judiciary committee be instructed to 
inquire into the expediency of so amending the law, in relation to the executors and ad¬ 
ministrators, so as to allow them a longer time to make report and settlement of the 
estates of their testators or interstates, or to shorten the time of presenting claims by 
creditors, and to inquire further what amendments are required on this subject, with 
leave to report by bill or otherwise. 

Mr Frazier, from the select committee on Indian expenditures, to which was re¬ 
ferred the account A. FI. White, reported that the account was not properly au¬ 
thenticated, so as to authorise its payments; which was concurred in, and on motion 
of Mr Frazier, the report was laid on the table, and leave granted to withdraw the ac¬ 
count. 

The same committee, to which had been referred the accounts of Thomas Larkin 
and L. B. Metlock, reported that the said accounts ought not be allowed ; which 
was concurred in. 

Mr Frazier, from the select committee on Indian expenditures, to which was re 
ferred the account of William C. Bullard, reported that it was inexpedient to allow 
the account. Mr Andrews moved to lay the account on the table, which was carried. 

The same committee to which was referred the accounts of Duffee & Clair, reported 



the same back to the House, and on motion of Mr Frazier, the report was laid on the 
table and leave granted to withdraw the account. 

Mr Oliver introduced a bill to amend an act to establish a road therein named, ap¬ 
proved J anuary 16th, 1834; which was read the first time, and on motion the consti- 
tuional rule was suspended, and the bill read the second time forthwith, and ordered 
to be engrossed for a third reading on to-morrow. 

On motion of Mr Berry, resolved, that the committee on ways and means be instruc¬ 
ted to inquire into the expediency of memorialising Congress, asking the passage of a 
law allowing the entry of twenty acre tracts of such public lands as have been offered 
for sale and are yet unsold, with leave to report by memorial or otherwise. 
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On motion of Mr Mitchell, resolved that the committee on privileges and elections 
be instructed to inquire into the expediency of establishing an election precinct at the 
house of Holman F. Simmons, Esq. in the county of Talladega. 

Mr Ellis presented the petition of sundry citizens of Tuscaloosa county, in relation 
to a removal of the obstructions to the navigation of the Warrior river above the city 
of Tuscaloosa; which was read and referred to a select committee, consisting of 
Messrs Ellis, Me Million, Mallard, and J ohnson. 

Mr McMillion presented a petition of sundry citizens, in relation to the removal 
of the obstruction to the navigation of the Warrior river above the city of Tuscaloo- 
sa; which was referred to a select committee, consisting of the same as last 
above mentioned. 

Mr Mitchell presented the petition of sundry citizens of Talladega county, in rela¬ 
tion to one Tobias Kelly, praying the passage of an act extending to said Kelly the 
rights of a free citizen; which was read and referred to the judiciary committee. 

Mr Frierson from the committee on accounts, to which was referred the account 
of William Baker, reported the same back to the House as an account properly a- 
gainst the said county of Shelby, and asked leave to be discharged from the further con¬ 
sideration of the same; in which report the House concurred. 

On motion of Mr Ellis, resolved, that the committee on the State Capitol inquire in¬ 
to the expediency of purchasing of Bernard McKennan, a lot of ground lying imme¬ 
diately in the rear of the lot on which the State Capitol is erected, and make report 
to this House. 

Mr Frierson from the committee on accounts, to which was referred the account of 
Daniel Partridge, jailor of Montgomery county, reported the same back to the House, 
and recommended the same to be referred to the committee on Indian expenditures. 

Mr Scott of M. moved to lay the report on the table; which was carried. 

Mr Smith of M. offered the following resolution. By the original charter of the 
Bank of the State of Alabama, it was provided that the accounts of individuals should 
not be examined and exposed ; but as abuses were supposed to have crept into the 
Bank under this protection, the legislature on the 18th of J anuary, 1835, amended that 
charter by law. The second section thereof is in the following words: 

"Be it enacted, That it shall be the duty of the president of the Bank of the State of 
Alabama, and the president of the branch banks thereof, to answer any and every call 
made on tern for information, by either branch of the legislature, any law or usage 
to the contrary notwithstanding." Therefore, with great deference to the Senate— 

Be it resolved, That the resolution from the Senate, instructing the president of the 
Bank of the State of Alabama not to furnish this House the information required by 
a resolution of the House, in relation to the indebtedness of the members of the present 
General Assembly to the State Bank and the several branches thereof, is contrary to 
an express provision of the charter of said bank, and an infringement and violation of 
the rights of this House conferred by the said charter. 

Mr Ellis moved to lay the resolution of the table. And then the House adjourned 
to half past three o'clock, P. M. 

Evening Session, December 5.- The House resumed the consideration of Mr Ellis' 
motion to lay the resolution offered by Mr Smith of M. on the table. Mr McKinley 
moved to amend the resolution offered by Mr Smith, by striking out all after the 
word "resolved" and inserting the following 'that the resolution of the Senate, in¬ 
structing the president of the Bank of the State of Alabama not to obey the resolution 
of this House, instructing the officer to report to this House the full extent of the 
indebtedness and liabilities of every member of the Senate and House of Representatives 
of this General Assembly, which was by order of the Senate communicated to this 
House by its secretary, on Saturday last, is in the opinion of this House a departure 
from parliamentary usage and propriety, and an infringement of the rights and privi¬ 
leges of this House. Therefore, to preserve that harmony which ought to subsist be¬ 
tween the two Houses of this General Assembly, Resolved further, that a conference 



be asked of the Senate upon said resolutions and message of that body, and that a 
committee for the purpose be appointed on the part of this House. 

The question being taken on Mr Ellis' motion to lay on the table, it was lost- 
Yeas 9, nays 65. 

The question then recurred on the amendment offered by Mr McKinley. Mr De 
Jarnett moved the previous question which was sustained- Yeas 43, nays 30. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Aldridge Allen Barron 

Book¬ 
er Boykin Calhoun Campbell Carmack Clough Cobb Cottrell Davis of A. DeJ arnett Eiland Frazier Gage Gordon 
Hammond Harrison Henderson J ones Leftwich Lindsay Martin McClanahan of M. McClanahan of S. McDavid 
McMillion Mitchell Owen Patton Perryman Pledger Saunders Scott of J. Shields Simmons Skinner Slaughter 
Smith of W. Snodgrass Ward and Warren. 

Those who voted in the negative are Messrs Speaker Abernathy Baker Boyd Christian Davis of 
14 
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M. Dent Ellis Evans Gann Horton J ohnson May McKinley Moore Oliver Posey Priest Puckett Re- 
neau Smith of M. Taylor Williams of B. Wright and Wynn. 

The main question being upon the adoption of the resolution offered by Mr Smith 
of M. they adopted - Yeas 59, nays 15. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Speaker Aldridge Allen 
Barron 

Beauchamp Booker Boyd Boykin Calhoun Campbell Carmack Clough Cobb Crabb Davis of M. DeJ arnett 
Dent Eiland Evans Frazier Frierson Gage Gann Gordon Hammond Harrison Henderson Jones Leftwich Martin 
May McClanahan of M. McClanahan of S. McDavid McKinley McMillion Mitchell Moore Nelson Owen Patton 
Perryman Pledger Posey Reneau Scott of J. Saunders Shields Simmons Skinner Slaughter Smith of M. Smith 
of 

W. Snodgrass Taylor Ward Warren Williams of B. And Wynn. 

Those who voted in the negative are Messrs Abernathy Baker Berry Christian Davis of A. Erwin Hor¬ 
ton Johnson Lindsay Oliver Payne Priest Puckett and Wright. 

Mr Erwin introduced a bill in relation to the Bank of the State of Alabama and the 
several branches thereof; which was read the first time and made the special order 
of the day for a second reading to-morrow. 

Mr Abernathy moved to adjourn until to-morrow ten o'clock; which was lost.- 
Yeas, 10, Nays 65. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Abernathy Andrews 
Ba¬ 
ker Evans Horton J ohnson Lindsay Priest and Puckett. 

Those who voted in the negative are Messrs Speaker Aldridge Barron Bates Beauchamp Berry Booker 

Boyd 

Boykin Calhoun Campbell Carmack Clough Cobb Cottrell Crabb Davis of A. Davis of M. DeJ arnett Dent Eiland 
Ellis Erwin Frazier Gage Gann Gordon Hammond Harrison Henderson J ones Leftwich Martin May McClanahan 
of M. McClanahan of S. McDavid McKinley McMillion Mitchell Nelson Oliver Owen Patton Payne Perry¬ 
man Pledger Posey Reneau Saunders Scott of J. Shields Simmons Skinner Slaughter Smith of M. Smith of W. 
Snodgrass Taylor Ward Warren Williams of B. Wright and Wynn. 

The House then proceeded to the consideration of Mr McKinley's motion to reconsi¬ 
der the vote taken on the adoption of Mr Cottrell's resolution; which was lost. 

And then the House adjourned until 10 o'clock to-morrow. 

Tuesday, December 6.- A message was received from the Senate by Mr Conner, 
their secretary. Mr Speaker- The Senate concur in the resolution of the House of 
Representatives, to go into the election of comptroller and treasurer, and have a- 
mended the same by inserting Friday the 9th instant in lieu of Monday the 5th, in 
which they ask concurrence of the House of Representatives. They have also 
passed a bill to be entitled an act to repeal in part an act to authorise the judge of the 
county court of Bibb to levy a special tax for the building a jail in said county, ap¬ 
proved 9th of January, 1836. 

Accounts were presented by Messrs Scott of M. Dent, McClanahan of S. McMillion 
and Crabb; which was read and referred to the committee on Indian expenditures. 

Accounts were also presented by Messrs Warren, Berry, Mitchell and McKinley; 
which was read and referred to the committee on accounts. 

Mr J ohnson presented the petition of sundry citizens of Helicon, praying an act of 
incorporation with rights and immunities usually granted in such case; which was 
read and referred to a select committee, consisting of the delegation from the counties 
of Blount and J ackson. 

Mr Owen presented the petition of sundry citizens of Washington county, praying 
the passage of an act more effectually to prevent the use of fire arms by slaves; which 
was read and referred to the judiciary committee. 

Mr Speaker laid before the House the record and proceedings had in the circuit 
court of Pike county, divorcing Eliza Evans from her husband R. B. Evans; which 
was read and referred to the committee on divorce and alimony. 

Mr Taylor presented the petition of Hezekiah J ohnson and Thomas Harvy, pray- 



ing a charter for a turnpike road therein named; which was read and referred to the 
committee on roads, bridges and ferries. 

Mr Campbell from the select committee on Indian expenditures, to which was re¬ 
ferred the account of D. G. Skinner, reported that the committee were compelled to 
regard the whole account with distrust and suspicion, and have determined to ask 
leave to be discharged from the further consideration on the subject. Mr Beauchamp 
moved to lay the report on the table; which was carried. 

The same committee, to which was referred the account of Robert Martin, report 
that the claim of the petitioner is one that ought to be addressed to the United States 
and not the State of Alabama, and ask leave to be discharged from the further con¬ 
sideration of the subject. Mr Berry moved to lay the report on the table ; which was 
carried. 

The same committee, to which was referred the petition of the Greensborough 
Light Artillery Company, report that the subject of the petition had received that 
degree of consideration that the merits of the petitioners and the equity of their claims 
demanded from them. 

The first item in the account, for travelling expenses to and from Tuskegee, they 
have recommended should be allowed, and for that purpose have instructed me to re¬ 
port a bill. The item in the account of the petitioners for losses on horses bought and 
sold, amounting to $522, your committee find arises from the following state of facts: 
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The Greensborough Light Artillery Guards, is and has been for years past, an incor¬ 
porated volunteer company. During the late disturbances' among the Creek tribe of 
I ndians, their services were tendered to the Executive of this State, and by him ac¬ 
cepted, for the suppression of hostilities. A portion of the company being unable to 
provide themselves with horses, were supplied with them by others of the company. 

The horses became impaired in value, so that upon resale of the horses, there was a 
loss of $522. The purchase of these horses was made on a credit, and members of 
the company are now involved for the amount of this deficit. The company do not 
ask for indemnity against the depreciation in value of the equipments of the company, 
but for indemnity against the loss in providing equipments for those who were unable to 
procure them for themselves. 

The committee think there is much merit in their claim- that there would be hard¬ 
ship in permitting the members of the company to suffer the loss of this sum- that 
the item does not fall within the principle they have adopted in relation to accounts, 
and ask for instructions from the House in relation to the same. 

The remaining items of the account, the committee believe constitute a just charge 
against the United States, and at a future day the committee will report a memorial 
to Congress in relation to a large class of accounts of the same description. All of 
which is submitted. 

The bill reported by the committee for the relief of the Greensborough Light Ar¬ 
tillery Guards, was read the first time and ordered to a second reading. 

Mr Erwin moved to lay the report on the table; which was carried. 

Mr Dent from the select committee on Indian expenditures, to which was referred 
the accounts of A. L. Henderson, reported that it is inexpedient to allow the account. 

Mr Henderson moved to lay the report on the table; which was carried. 

The same committee, to which was referred the resolution of inquiry into the expe¬ 
diency of paying for spirits taken from the citizens of Tuskegee, reported that it ought 
not to be allowed. Mr Simmons moved to lay the report on the table; which was 
carried. 

The same committee, to which was referred the accounts of Henry Bolton, William 
M. Longmire and Thomas Sparks, reported that the Senate ought not to be discharged the 
claim, and ask to be discharged from the further consideration on the subject. Mr 
Andrews moved to lay the report on the table; which was carried. 

The same committee, to which was referred the account of William C. Morgan, 
reported that it was a claim not properly chargeable against the State, and asked leave 
to be discharged from the further consideration of the subject. Mr Clough moved to 
lay the report on the table ; which was carried. 

The same committee, to which was referred the account of Osburn Youngblood 
and L. B. Strange, reported that it was inexpedient to allow the accounts, and ask 
leave to be discharged from the further consideration of the subject. Mr Clough mo- 
ed to lay the report on the table; which was carried. 

The same committee, to which was referred the memorial from the Tuckabatchee 
Guards, reported a bill to compensate certain persons therein named; which was read 
the first time and ordered to a second reading. 

The same committee, to which was referred sundry accounts, reported a bill to 
compensate certain persons therein named; which was read and ordered to a second 
reading. 

Mr Frazier from the select committee on Indian expenditures, to which was refer¬ 
red the accounts of T. J. & B. F. Tarlton, Edward Gilbert, J ames Tabor, Samuel Gal- 
ligher, J ohn McNeil, R. Caruthers and others, reported a bill to provide for the pay¬ 
ment of claims therein specified; which was read the first time and ordered to a second 
reading; and on motion of Mr Frazier leave was granted to withdraw the accounts. 

The same committee, to which was referred the accounts of R. b. Sims and others, 
reported that said accounts are not sufficiently well authenticated to allow payment, in 
which report they ask the concurrence of the House. Mr Clough moved to lay the 



report on the table; which was carried. 

The same committee, to which was referred the resolution of inquiry into the pro¬ 
priety of compensating the company from Pickens county, reported that it was unne¬ 
cessary to legislate on the subject; in which report the House concurred. 

The same committee, to which was referred the petition of sundry citizens of the 
counties of Tuscaloosa and J efferson, asking an appropriation for the removal of the 
obstructions in the Warrior river, reported a bill for the removal of the obstructions in 
the Warrior river above the city of Tuscaloosa; which was read the first time and or¬ 
dered to a second reading. 

Mr Warren introduced a bill to punish an additional number of the acts and jour- 
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nals, for certain counties therein named ; which was read the first time, and the con¬ 
stitutional rule being suspended, the bill was read the second time forthwith and re¬ 
ferred to a select committee consisting of the delegation from St. Clair, Blount Ben¬ 
ton, Dale and Henry. 

Messrs Ellis, and others herewith shewn, who voted in the minority of the adop¬ 
tion of a resolution offered by Mr Cottrell, and amended by Mr Owen, availing 
themselves of their constitutional right, offered their protest, which is as follows: 

The undersigned, availing themselves of the privileges secured to them by the 18th section of the 3d 
article of the 

Constitution, enter their protest against the act of the majority, in the adoption of the following resolution: 
"re¬ 
solved that the President of the State Bank be instructed to report, or cause to be reported to this House at 
as early 

a period as practicable, the fall extent of the indebtedness and liabilities, either of a director or indirect 
character, 

of any member of the Senate and House of Representatives of this General Assembly, to the State Bank and 
his 

Branches. 

In offering this protest, the undersigned take occasion to say, that it not their intention to reflect upon 
the 

course of the majority, or to call in question the motives and intentions of any member, in justification of 
their 

course- that they were by no means opposed to obtaining the information sought by the resolution, but 
believed 

that the House had not the power in the mode adopted. The majority have their right to make the call, as 
we un¬ 
derstand, upon the 2d section of an act of the General Assembly, entitled an act to amend the charter of the 
Bank 

of the State of Alabama, and its several Branch Banks thereof, approved the 10th of J anuary, 1835, [See 
pamph¬ 
let acts, page 17,] which in the following words : That it shall be the duty of the President of the Bank of 
the 

State of Alabama, and the President of the Branch Banks thereof, to answer any and every call made on 
them, 

for information, by either the branch of the Legislature, any law or usage to the contrary notwithstanding," 

It is considered by the majority, that unless the section above quoted confers the power claimed, that 
it does not 

exist. We waive the question of the propriety of calling for the accounts of the members of the Senate, 
without 

their knowledge or consent, and without affording them an opportunity of giving it, and proceed to show 
that this 

House has not the power under the law above quoted; and we are pleased to see the majority put the 
question on its 

true ground, making no distinction whatever between the accounts of the members of the General Assembly 
and e- 

ther private individuals: Then has this House the power to call for an exhibition of the accounts of privates 
indivi¬ 
duals with the Bank or its branches, unless there has been some imputed violation of the charter, 
mismanagement 

in the concerns of the Bank of Branch Banks, or some fraud or imposition practised , and I may here take 
occasion 

to say, that the resolution above quoted does not appear to have been based upon that assumption - that 
any of 

these things existed or had taken place. 

I n order to place a correct interpretation upon the second section of the act of 1835, (above quoted) 



we must see 

how the law stood before it was enacted. I n the original charter of the Bank of the State of Alabama, 
granted in 

1823, in the twelfth section we find the following: "It shall be the duty of the President and Directors to 
furnish 

to the General Assembly, within the first week of every session, statements of the amount of capital stock of 
said 

corporation and of the debts due the same, of the moneys deposited therein, of the notes in the circulation, 
and of the 

cash on hand, together with all other property of said Bank, both real and personal; and the General 
Assembly 

shall have a right to inspect such general accounts in the books of the Bank as shall relate to said statement, 
and 

shall, whenever it may be deemed necessary, appointing a joint committee of both branches of the General 
Assembly 

for that purpose, with full power to send for persons and papers. 

And it shall also be the duty of the comptroller to inspect such general accounts in the books of the 
Bank as of¬ 
ten as he may please; and it shall, and it is hereby declared to be his duty , to faithfully report to all and 
every viola¬ 
tion of the fundamental rules of the corporation, to the Legislature: Provided however, that noting in this 
clause 

shall imply a right of inspecting the account of any private individual or individuals, or of any body politic or 
cor¬ 
porate, with the Bank.- (Aikin's Digest, page 60) 

I n the act of 1826, (see Aikin's Digest page 63, sections 31, 32 and 33,) it is made the duty of the 
General Assem¬ 
bly , at each session, to elect a joint committee of three, who are empowered, under the injunction of 
secrecy, which 

injunction shall not be removed unless by joint resolution of both Houses, to make a thorough examination 
of the 

books of the State Bank, and to report the amount of specie and the notes on hand, and the amount of 
notes discounted, 

and every violation of the charter, mismanagement of the concerns of the Bank, &c. with this proviso: 
Provided 

however, that nothing herein contained shall imply the right of said committee to report to the General 
Assembly 

the situation of any private debtor or creditor of the Bank, or the name of any private debtor or creditor, 
unless 

their situation or names are palpably connected with some implied violation of the charter, mismanagement 
in the 

concerns of the Bank, or some fraud or imposition practised on the directors or officers of the institution. 

The act of 1833, (Aikin's Digest, 65, ) empowering the Governor to appoint commissioners to examine 
the seve¬ 
ral Branch Banks, does not touch the question here, involved, and therefore need not be noticed. 

In acts of 1832-3, establishing branches at Montgomery and Mobile ( see Aikin's Digest, pages 70 and 
74,) 

it is made the duty of the president and directors to furnish to the General Assembly, the first week in every 
ses¬ 
sion, a statement of the amount of capital stock.&c. with a power on the part of the Legislature to inspect 
such 

general accounts in the books of the Branch, as shall relate to said statements; and shall, when it may be 
deemed necessary, appoint a joint committee of both branches of the General Assembly for that purpose, 
with full 

powers to send for persons and papers, with a proviso as follows: Provided that nothing in this clause shall 
imply a right of inspecting the deposites of any private individual or anybody politic or corporate with the 
Branch 



Bank. 

Here we have a view of the several laws enacted prior to 1835, upon this subject, which shew-1st, 
That in all 

the proceedings, for the purpose of obtaining information from the Bank or branches, it is the joint action of 
both 

Houses; secondly, that the joint committee have not the power of inspecting the private accounts of 
individuals; 

thirdly, that the joint committee have not the power to report even under the injunction of secrecy, to the 
General 

Assembly, the situation of any private debtor, &a. unless their situation , &c. are palpably connected with 
some 

impated violation of the charter, &c. fourthly, that there is no power of inspecting the deposited of any 
individ¬ 
uals, &c. either to the branch at Montgomery or Mobile. 

Having shewn how the law stood prior to the act of 1835, we are better prepared to determine 
whether the second 

section was intended as an entire repeal. There is no particular, express and specified repealing clause; but 
it is 

insisted that all the laws adverted to are repealed by implication. And the rules has been insisted on, that an 
old 

statute , when conflicting with a new one, must give way. Now this certainly a sound rule of interpretation 
when 

properly applied; but it is never applied except in cases where the statutes are so repugnant that they 
cannot 

stand together. And it may not be improper to remark, that he courts uniformly lean against the repeal of 
stat¬ 
utes by implication, and incline to allow both to stand if possible. But there is another important rule of con- 
strcution that should not be lost sight of, that statutes in pari materia should be taken together, and 
construed as 

but one statute, unless their provisions are so much in conflict that hey cannot possibly stand together. 

Is it not a matter well worthy consideration, in determining this question, to inquire whether it was 
within the contemplation of the Legislature of 1835, (by merely demanding that any call for information 
should be answered,) 

to repeal all the laws here alluded to; and to break down all the barriers which had from time to time been 
thrown 

up for the protection of the dealer with the Bank and its branches? An can it be supposed that the 
Legislature 

did intend in this implied way, to repeal the laws, when these consequences would probably be so 
disastrous, not on¬ 
ly yo the dealers with the Banks, but to the Banks themselves? For it is of the utmost importance, with 
commer- 

mercial men especially, that their accounts should not be exposed to te world; and if this power does exist 
with 

the Legislature to lay them open at pleasure, we may well imagine that they would not long continue their 
custom 

at certain banks. This is a consideration which could not have escaped the Legislature of 1835, if they had 
in¬ 
cluded a repeal, and must have been well discussed and deliberated upon. But if a repeal had been 
intended, if it 
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not probable that the second section would in some way have referred or alluded to the several previous ex¬ 
isting laws, especially when so radical a change was designed? These arguments are used to show that it 
could 

not have been within the contemplation of the Legislature of 1835, to have repealed all the laws on this 
subject. 

Another rule of interpretation existing in regard to statutes where a doubt arises as to their 
construction is that 

the whole statute must be taken together, and not particular sections or clauses: then by looking at the first 
sec¬ 
tion of the act of 1835, a key is given us by which we can unlock the whole. The first section demands what 
was 

not authorised before (unless upon an imputed violation of the charter) that a statement of the accounts of 
each 

of the presidents and directors and other officers with the Bank and its Branches, should be annually made 
out and 

forwarded- not to be laid before the General Assembly, but the language of the act, "to be laid before the 
joint 

committee appointed to examine the affairs of said Bank." Now it has already been shown, that the joint 
commit¬ 
tee make their examination under the injunction of scerey, and are not allowed to report the situation of any 
pri¬ 
vate debtor, unless there be an alleged violation of the charter, mismanagement, &c. Hence, under the first 
sec¬ 
tion, the General Assembly cannot properly get possession of the accounts of the president and directors, 
unless 

it be through the joint committee. If this be true, and the Legislature did at the time intend to throw such 
guards 

and restrictions around the condition of the president, directors and officers of the Banks by the first section 
of the 

act, would it not be most unreasonable to suppose that by the second section, when it declared merely that 
the pre¬ 
sident should answer every call for information, that the Legislature intended to take off all guards and 
restrictions 

as to ohter private dealers with the Bank, who were not in any manner concerned in its management? Such 
an as¬ 
sumption is at war with every sound rule of interpretation, and strikes at the foundation of the prosperity of 
all 

our banking institutions. But the majority based there construction upon the generality of language of the 
se¬ 
cond section- that it is made the duty of the president to answer any and every call made for information. 
With 

due deference, it might be insisted that the words of the statute would be complied with by the President's 
an¬ 
swering that they were forbidden by law to expose the accounts of private individuals with the Bank, upon 
the 

demand of a single branch of the Legislature, especially as there was no allegation of a violation of the 
charter, 

mismanagement, &c; but waiving this, and admitting that the president are bound to give the information, 
and 

have no discretion when the call is made, does this establish the right of the House to make the call for such 
infor¬ 
mation as required by the resolution above quoted? Suppose this House was to call on the president of the 
Bank 

of the State of Alabama to transmit the reasons upon which the board of directors acted in refusing to 
discount the 



note of A. B. which reasons the members of the board were sworn to keep secret. Under the construction 
con¬ 
tended for, the president would be bound to give the reasons, notwithstanding he was sworn to keep them 
secret! 

Would this establish the right of this House to make the call? It would seem to me not. The true point of 
inqui¬ 
ry, then, is not whether the president is bound to respond to the call by giving the information, but whether 
the 

House has the right and power under the law, of itself to make the call. 

But again, if the construction contended for by the majority, be the true one, then the individual 
depositors in 

the branch at Montgomery and Mobile, (notwithstanding their deposites are protected by an express 
provision 

in the charter from inspection,) are subject to be called for and exposed to the world by either branch of the 
Gen¬ 
eral Assembly at pleasure. 

After the fullest consideration of this subject, with an earnest desire to arrive at truth, we have come to 
the con¬ 
clusion that this House does not of itself possess the power assumed on the resolution, and have felt it on 
duty to 

spread upon the journals the reasons upon which we have acted in voting against the adoption of the same. 

Signed, H. W. Ellis, W. W. Payne, John T. Abernathy, R. A. Ba¬ 
ker, M. S. Johnson, N. W. Lindsay, Rich'd Puckett, Mijamin Priest, 

John Berry, Martin H. McHenry. 

On motion of Mr Erwin, resolved, that the select committee on Indian expendi¬ 
tures, be instructed to report to this House a bill, allowing to the Greensborough 
Light Artillery Guards, the sum of five hundred and twenty two dollars, being the a- 
mount of the loss sustained by them on the resale of horses, purchased for the pur¬ 
pose of enabling them to comply with the requisition of the Governor ordering them 
into the Creek nation, to engage in the campaign undertaken to suppress the hostili¬ 
ties of the Creek Indians, which said account has been heretofore by an order of 
this House referred to said committee. 

Mr Simmons called up the bill to incorporate the Coosa Bridge Company. Mr 
Campbell moved to refer the same to the committee on roads, bridges and ferries, 
with instructions to report on to-morrow; which was lost. Mr Scott moved to amend 
the same by additional section, as follow: "And be it further enacted, that the said 
company shall not be at liberty, at any time, to disperse with the receipt of roll pro¬ 
vided for in this act, but shall at all times be reported to charge and demand the rate 
of tolls specified;” which was lost. Mr Campbell moved to postpone indefinitely the 
consideration of the bill; which was lost. The bill was then ordered to be engrossed 
for a third reading on to-morrow. 

Mr Frazier called up the bill to provide for the payment of the volunteers ordered 
to Vernon in March last, as a regiment of observation, which was read the second 
time and ordered to be engrossed for a third reading. 

On motion of Mr Crabb, resolved, that the select committee on Indian expenditures 
be instructed to inquire into the propriety of appointing a commissioner to audit and 
settle all claims against the United States, growing out of the late Indian disturbances 
in this State, and the Seminole war in Florida, which have been or may be presented 
for payment out of the treasury of this State, or to adopt some other suitable measure 
with a view of securing, previous to the payment of any such claims, the proper vou¬ 
chers and evidence, to enable the State finally to obtain reimbursement from fede¬ 
ral treasury. 

Mr Crabb called up the bill for the relief of the commanding officers of companies 
composing the first section of Alabama volunteers who were engaged in the Florida 
campaign; which was read the second time and ordered to be engrossed for a third 
reading. 

Mr Campbell called up the bill for the relief of certain persons therein named; 



which was read the second and ordered to be engrossed for a third reading. 
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And then the House adjourned till 3 o'clock. 

Evening Session December 6.- Ordered that Mr Puckett be added to the commit¬ 
tee on divorce and alimony. 

Ordered, that Mr Berry be added to the committee on accounts. Ordered that Mr 
Patton be added to the committee on accounts. 

Mr Everett introduced a bill to compensate George W. Stratham for arresting an 
individual pursuant to the proclamation of the Governor; which was read the first 
time, and the constitutional rule being suspended, the bill was read the second time 
forthwith, and referred to the committee on propositions and grievances. 

Mr Barron introduced a bill to amend an act incorporating the Cahawba and Mari¬ 
on Railroad Company; which was read the first time and ordered to a second reading. 

Mr Allen introduced a bill to declare a certain slough a public highway; which was 
read the first time and ordered to a second reading. 

Mr Henderson introduced a bill to incorporate the academy at Cartersville in the 
county of Butler; which was read and ordered to a second reading to-morrow. 

Ordered, that the House concur in the amendments made by the Senate, to their 
resolution proposing to go into the election of comptroller and treasurer. Mr Frazier 
moved to amend the same by adding after the word treasurer," and judge of the coun¬ 
ty court of Marshall county;" which was carried. Ordered that the clerk acquaint 
the Senate therewith. 

The bill from the Senate to repeal in part an act entitled an act to authorise the 
judge of the county and the commissioners of roads and revenue of the county of 
Bibb, to levy a special tax for the building of a jail in said county, approved 9th J anu- 
ary, 1835, was read and ordered to a second reading to-morrow. 

Mr Moore called up the bill regulating the accommodations and liabilities of the 
president and directors of the Branch Bank of the State of Alabama at Mobile. 

Mr Cottrell moved to amend the same by striking out all after the words "of the" in 
the second line of the first section, to the word "who" in the third line of said section, 
with the view to insert "Bank of the State of Alabama or any Branch Bank thereof;" 
which was lost. Mr Everett moved to amend by inserting after the word "swear” 
in the fourth line of the third section, the words "or affirm ( as the case may be)" 
which was adopted. Mr Smith moved to amend by adding to the end of the third 
section the following: "the violation of which oath by any such president or any such 
director, shall be deemed and held to be wilful and corrupt perjury; and any such 
president or any such director so offending, shall be liable to, and be prosecuted and 
punished as now provided by law in other cases of wilful and corrupt perjury;” which 
was adopted. Mr Crabb moved to amend it by inserting after the word "plead in 
the last line of the third section ( which had been reported by the committee) the 
words "or avail himself of,” which was adopted. Mr Campbell moved to amend by 
inserting after the word "consideration" in the same line and same section, the words 
"or statutes against usury or gaming," which was lost. Mr Erwin moved to amend 
by additional sections: And be it further enacted, that if the president or any director 
of the Branch Bank of the State of Alabama at Mobile shall, after having at any 
time received the amount for which he is permitted to become liable, resign his office, 
it shall be the duty of the board of the president and directors forthwith to proceed to 
close the account of the president or director so resigning, and it shall be the duty of 
the said board to refuse to extend any further accommodations to the president and di¬ 
rector so resigning, for the residue of the year for which he was elected: And be it 
further enacted, that if any president or director of said branch bank shall resign his 
office, he shall not be eligible to be re-elected for two years thereafter. Mr Ellis 
moved to amend the amendment by striking out all after the word "resigning" where 
it occurs in the section line from the bottom of the first section, with the view to insert 
the following, "until the whole amount for which said president or director may be 
liable, shall be paid;" which was adopted. The amendment offered by Mr Erwin 
as amended was hen adopted. Mr Calhoun moved to amend, after the word "direc- 



tor” in the third line from the bottom of the section, by inserting the following , "or 
any copartner of any such president or director,” which was adopted. Mr Everett 
moved to amend by inserting after the word "resign,” where it occurs in the fifth line 

of section.the following: "otherwise vacate his seat as president or director;” 

also the same in the third line of the second section, which was adopted. Mr Boykin 
moved to amend by an additional section, as follows: And it be further enacted, that 
if the member resigning have a copartner or copartners in trade, neither of the said 
copartners shall be eligible in his stead,” which was adopted. Mr Booker moved to 
amend by the additional section as follows: be it further enacted, that no person hold¬ 
ing more than fifteen shares of stock in the banks of Mobile, shall be and is 
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hereby declared ineligible as president or director of said branch bank. Mr 
Shields moved to amend the same by striking out "fifteen" where it occurs in said a- 
mendment, which was carried. Mr Shields then moved to fill the blank with "fifty," 
which was lost- Yeas 10, nays 62. 

Mr Campbell moved "forty" which was lost. Mr Shields moved to lay the amend¬ 
ment of the table, which was lost. Mr Shields moved to fill the blank with "thirty- 
five," which was lost. Mr Campbell moved "twenty-five” lost. Mr Owen moved 
"twenty," which was lost. Mr McKinley moved to amend the amendment, by strik¬ 
ing out all after the enacting clause, with the view of inserting the following: "no stock¬ 
holder in any bank in this State, shall take his seat as president or director in said 
branch bank, until he has divested himself of such stock," which was adopted. The 
amendment as amended, was then adopted. Mr Crabb moved to strike out the last 
section reported by the committee, which was lost. Mr Smith moved to amend by 
inserting after the word "when," where it occurs in the last line of the section re¬ 
ported by the committee, the following: "twelve director are present, any two may 
object to such discount, and when less than seven, one may object," which was lost. 

The bill as amended, was then ordered to be engrossed, and made the special order 
of the day for a third reading on to-morrow. 

Mr Saunders offered the following resolution: Whereas information has reached 
this city of the election of Martin Van Buren to the Presidency of the United States, 
therefore, be it resolved, as a manifestation of our pleasure on the happening of this 
auspicious event, the door-keeper be directed to illuminate the capitol on Wednes¬ 
day the 6th instant, at 7 o'clock in the evening. Mr Baron moved to lay the resolu¬ 
tion on the table, which was lost. 

Mr Boykin moved to adjourn until ten o'clock to-morrow, which was lost. Yeas 
18, nays 44. 

Mr Dent moved a call of the House which was not sustained. 

Mr Campbell moved the previous question, which was sustained. Yeas 45, 
nays 17. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Speaker 
Abernathy Aldridge Allen Beauchamp berry Booker Boyd Campbell Carmack Christian Cobb 
Davis of A. Ellis Frazier Gann Gage Gordon Harrison Horton J ohnson Leftwich Mallard 
McClanahan of m. McClanahan of S. McDavid McMillion Mitchell Moore Nelson Owen Patton 
Payne Sanders Scott of J. Shields Skinner Slaughter Smith of M. Snodgrass Ward Warren 
Williams of B. Williams of P. And Wynn. 

Those who voted in the negative are Messrs Barron Bates jr. Crabb Dent Eiland 
Evans J ones Martin May Priest Puckett Reneau Scott of M. Simmons Spruill and Wright. 

The main question being taken, the resolution was adopted . Yeas 42, nays 19. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Speaker 
Abernathy Aldridge Allen Baker Beauchamp berry Booker Boyd Campbell Cobb Davis of A. 

Davis of m. Ellis Frazier Frierson Gann Gordon Harrison Norton J ohnson Leftwich Mallard 
McClanahan of m. McDavid McMillion Moore Mitchell Nelson Owen Patton Payne Saunders 
Scott of J. Shields Skinner Slaughter Smith of m. Snodgrass Warren Williams of B. Williams 
of P. and Wynn. 

Those who voted in the negative are Messrs Andrews Barron Bates, jr. Boykin Carmack 
Christian Clough Cottrell Crabb Dent Eiland Evans Henderson ones Martin May Oliver Priest 
Puckett Reneau Scott of M. Simmons Spruill and Wright. 

Mr Ellis moved to adjourn until to-morrow 10 o'clock, which was carried. Nays 
47, nays 9. 

And then the House adjourned until to-morrow 10 o'clock. 

Wednesday December7.- A message was received from the Senate, by Mr Connor, 
their secretary. Mr Speaker: The Senate have passed bills from the House of Re¬ 
presentatives, of the following titles: An act to divorce George Teague from his wife 
Mary Teague: An act to divorce Hugh G. Bright from his wife Cynthia Bright: An 
act to locate permanently the seat of justice for the county of De Kalb, which they 



have amended in the fourth section, as therein shewn, in which the concurrence of 
the House of Representatives is respectfully asked. 

Mr Carmack, who voted in the minority on the adoption of the resolution offered by 
Mr Sanders, directing the doorkeeper of the House of Representatives to illuminate 
the capitol this evening at seven o'clock, as a manifestation of pleasure felt by the 
House on the receipt of information of the election of Martin Van Buren to the Presi¬ 
dency, asked leave to enter his protect and reasons upon the journals for the vote 
given by him on the adoption of said resolution, which is as follows: I who voted 
against the adoption of the resolution to illuminate the capitol, as a manifestation of 
pleasure on the event of the election of my favorite candidate for the Presidency, avail 
myself of the constitutional right to state, that I did so for the same reasons that I 
would disdain to set my foot upon the neck of my antagonist after knocking him down. 

I further beg leave to add- most respectfully- that I am over fifteen yeas of age. 

(Signed) C. CARMACK. 
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Accounts were presented by Messrs Dent and McMillion, which were read and 
referred to the committee on accounts. 

Accounts were presented by Messrs. Beauchamp, Hammond, McMillion and Chris¬ 
tian, which were read and referred to the select committee on Indian expenditures. 

Mr Dent presented the memorial of J ames G. Blount, sheriff of Tuscaloosa county, 
praying the passage of an act allowing him compensation for certain services therein 
specified, which was read and referred to the judiciary committee. 

Mr Crabb presented the report of the agent of the University, showing the condi¬ 
tion of its monied concerns from the commencement of its transactions to the present 
time. Mr Crabb moved that the report lie on the table and that one thousand copies 
thereof be printed, which was carried. 

Mr Mitchell, who vested for the adoption of the resolution offered by Mr Saunders, 
directing the doorkeeper to illuminate the capitol this evening at seven o'clock, as a 
manifestation of the pleasure felt on the election of Martin Van Buren to the Presi¬ 
dency, asked leave to spread his reasons on the journals of the House for the vote he 
gave, which is as follows: I, Francis Mitchell, the representative of the counties of 
Talladega and Randolph, availing myself of the constitutional privilege allowed by 
the constitution of this State, ask leave to spread on the journals these reasons for giv¬ 
ing a vote for illuminating the capitol this evening at seven o'clock. In giving last 
evening the vote in favor of illuminating the capitol of this evening at seven o'clock, was 
given as the vote of my constituents, and not as my own vote politically. I have felt 
myself bound, since the election for President and Vice President, uniformly to give 
my vote in favor of the avowed will of a majority of my constituents, on every subject 
touching political matters. 

(Signed) FRANCIS MITCHELL. 

Mr Payne from the committee on propositions and grievances, to which was refer¬ 
red the petition of sundry citizens of Lauderdale county, ask to be discharged from 
the further consideration thereof, which was concurred in. 

The same committee to which was referred the resolution inquiring into the expe¬ 
diency of providing by law for taking the census of Cherokee and Marshall county, 
reported, and ask to be discharged, which report on motion of Mr Hammonds, was 
ordered to lie on the table. 

The same committee to which had been referred a resolution of inquiry 
into the propriety of so amending the laws of the subject of strays, as to 
prevent any person from sending or removing any estray from the county 
wherein the same may have been taken up or strayed, reported that it would 
be inexpedient to legislate thereon, which report was on motion of Mr Saun¬ 
ders, laid on the table. 

Mr Campbell from the committee on the judiciary, to which was referred 
a resolution of this House concerning tavern keepers, retailers of spirituous 
liquors, &c. reported a bill concerning tavern keepers and retailers of 
spirituous liquors, which was read the first time and ordered to a second 
reading. 

Mr Mallard introduced a bill for the relief of J ohn Herd, tax collector for 
Walker county, which was read the first time and ordered to a second 
reading. 

Mr Erwin introduced a bill to regulate certain judicial proceedings, which 
was read the first time, and the constitutional rule being suspended, the bill 
was read the second time forthwith and referred to the judiciary committee. 

On motion of Mr Owen, resolved, that the committee on inland naviga¬ 
tion be instructed to inquire into the expediency of appropriating twenty 
thousand dollars out of the three per cent funds, the surplus revenue, or any 
other unappropriated monies in the treasury of the State of Alabama, for 
clearing out McGrew and Thompson's shoals and any other impediment 
or obstructions to steam boat navigation of the Tombeckbee river at low 



water, as far up said river as Demopolis. 

Mr Nelson introduced a bill for the better protection of places of worship 
which was read and ordered to a second reading. 

Mr Crabb introduced a bill for the better regulation of the militia therein 
named, which was read the first time, the rule being suspended, the bill was 
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read the second time forthwith and ordered to be engrossed for a third 
reading. 

Mr Horton introduced a bill for the relief of securities, which was read 
the first time and ordered to a second reading on to-morrow. 

Mr Scott called up the report of the committee on accounts in relation to 
the claim of Daniel Partridge, sheriff of Montgomery county, the report 
was then concurred in, and the account referred to the select committee on 
I ndian expenditures. 

Mr Posey called up the bill to provide a more equitable mode of compen¬ 
sation for the State printer, which was read the second time and referred to 
the committee on public printing. 

Mr McKinley called up the bill to amend the several acts concerning 
roads and ferries in this State, which was read the second time and referred 
to the committee on roads, bridges and ferries. 

Mr Campbell called up the bill to change the time of holding courts in the 
eighth judicial circuit, which was read the second time, the rule being sus¬ 
pended, the bill was read the third time forthwith and passed. Ordered, 
that the title be as aforesaid. Ordered, that the same be sent to the Senate 
for their concurrence. 

The House proceeded to the special orders of the day. 

An engrossed bill regulating the accommodations and liabilities of the 
president and directors of the branch of the Bank of the State of Alabama 
at Mobile, was read the third time. Mr Moore moved to amend by way of 
engrossed rider, by adding after the word "drawn," where it occurs in the 
fifth line of section sixth, the following: "and made payable out of this 
State, or" which was adopted. Mr Moore moved further to amend by 
way of engrossed provisio, to come in at the end of the eighth section, as 
follows: "Provided that all the provisions of this section shall extend as 
well to a president or director who may resign before as well as after their 
accounts may have been filed," which was adopted. The bill as amended 
passes. Yeas 75, nays 1. Mr Campbell alone voting in the negative. Or¬ 
dered, that the title be as aforesaid. Ordered, that the same be sent to the 
Senate for their concurrence. 

Mr Davis of A. presented an account, which was read and referred to the 
select committee on Indian expenditures. 

The bill in relation to the Bank of the State of Alabama and the several 
branches thereof, was read the second time. Mr Erwin moved to amend 
by adding an additional section, No. 2, as follows: "And be it further en¬ 
acted, that it shall be the duty of the president of the Bank of the State of 
Alabama and the several branches thereof, to make out and report to both 
Houses of the General Assembly at the commencement of each regular ses¬ 
sion thereof, an account or abstract of all the accommodations received 
from and liabilities contracted to said Bank and branches, severally and re¬ 
spectively, by the president and directors and other officers thereof for the 
current year up to the period of making up and reporting the same," which 
was adopted. Mr Moore moved to amend by striking out the word "ac¬ 
count," where it occurs in the eleventh line of the first section, which was 
carried and the amendment adopted. Mr Owen moved to amend by addi¬ 
tional section, No, 3, as follows: "And be it further enacted, that it shall 
be the duty of the said president to make out and report in like manner the 
liabilities ad indebtedness of the several boards of commissioners, appoint¬ 
ed by the executive to examine into the condition and state of the Bank and 
its branches," which was adopted. Mr Ellis moved to amend by an addi¬ 
tional section: "And be it further enacted, that it shall not be lawful for 
15 
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the General Assembly, or either branch thereof, to call for the individual 
accounts of other persons than those named in the previous section of this 
bill, unless the names of accounts of such individuals are connected with 
some imputed violation of the charter of said Bank or branches, mismanage¬ 
ment in the concerns, or some fraud or imposition practised on the direct- 
tors; or other officers of said institution. Mr Erwin moved to lay the 
amendment on the table, which was lost. Mr Erwin moved to amend the 
amendment, by striking out the words "the General Assembly or” where 
it occurs in the amendment. Mr McKinley moved to lay the bill together 
with the amendments, on the table. 

And then the House adjourned till 10 o'clock to-morrow. 

Thursday, December 8, 1836. — A message from the Senate, by Mr. 

Connor: Mr Speaker — The Senate concur in the amendment made by the 
House of Representatives to their amendment to the resolution of the House 
of Representatives, proposing to go into the election of comptroller and 
treasurer, on Friday the 9th instant. The Senate have passed a bill to 
raise the salary of the State printer, in which they ask the concurrence of 
the House of Representatives. 

A message was received from his Excellency the Governor, by Mr Tun- 
stall, secretary of State. Mr Speaker: His Excellency the Governor, did 
on yesterday approve and sign bills which originated in the House of Re¬ 
presentatives of the following titles: An act to compensate the commission¬ 
ers of roads and revenue of Barbour county: An act to incorporate the 
town of Livingston, the county site of Sumter county, approved 10th J an- 
uary, 1835: An act to change the time of holding the county court in Talla¬ 
dega county: An act to incorporate the La Fayette female academy: An act 
to repeal the laws now in force authorising the appointment of public 
weighers in the city of Mobile: An act to attach all that part of a certain 
militia company therein named, to the 14th regiment of Alabama militia: 

An act to authorise the commissioners of roads and revenue for the county 
of J ackson, to perform certain duties therein named: An act for the relief of 
Richard T. J ohnson: An act to change the name of certain person therein 
named, and an act for the relief of certain persons therein named. 

Accounts were presented by Messrs. Calhoun, Beauchamp, Scott of J. 

Evans and Davis of M. which were read and referred to the select commit¬ 
tee on Indian expenditures. 

Accounts were also presented by Messrs. Scott of J. and Wynn, which 
were read and referred to the committee on accounts. 

Mr J ohnson presented the petition of sundry citizens of Walker county, praying 
that the county lines of Walker and Blount, should be so changed as to form one en¬ 
tire new county, which was read and referred to the select committee, consisting of 
the delegation from the counties of Blount, Jefferson, Morgan and Walker. 

Mr Erwin presented the memorial of sundry citizens of Greene county, praying 
the passage of an act regulating and restricting commission business in the city of Mobile, 
which was read and referred to the committee on propositions and grievances. 

Mr Erwin also presented the memorial of sundry citizens of Greene county, praying 
the passage of an act authorising the erection of a house for the maintenance of 
the paupers of Greene county, which was read and referred to the delegation from 
Greene county. 

Mr Shields presented the petition of the commissioners court of Marion county, 
praying the passage of an act authorising them to levy a special tax for the pur¬ 
pose of raising a sufficient amount of money to reimburse J eremiah Pritchett, for his 
slave Ben, sold out of the jail of said county, under the act in such cases, which was 
read and referred to the committee on propositions and grievances. 

Mr Simmons presented the petition of Lewis, Tyus and others, praying the trans- 



fer of guardianship, &c. which was read and referred to the select committee, consisting 
of Messrs. Simmons, Campbell and Erwin. 
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Mr Oliver presented the petition of sundry citizens of Coosa county, in relation to 
certain county boundaries, which was read and referred to the committee on county 
boundaries. 

Mr Ellis from the committee on education, to which was referred the petition of 
sundry citizens of the county of Walker, praying that the commissioners of sixteenth 
section, in township fourteen, range seven west, may be invested with power to sell the 
sixteenth section, in the thirteenth township, same range, reported that it was inex¬ 
pedient to grant the prayer of the petition. On motion of Mr Mallard, the report was 
ordered to lie on the table. 

Mr Ellis from the committee on education, to which was referred the bill to incor¬ 
porate the J acksonville female academy, reported the same without amendment, and 
recommend its passage. 

Mr Alston from the committee on divorce and alimony, to which was referred 
the petition of Mary Manac, reported a bill to divorce Mary Manac from her hus¬ 
band Alexander Manac, which was read the first time and ordered to a second 
reading. 

The same committee, to which was referred the petition of John Briggs, praying to 
be divorced from his wife Elizabeth H. Briggs, reported a bill to divorce John Briggs 
from his wife Elizabeth Briggs, which was read the first time and the constitutional 
rule being suspended, the bill was read the second time forthwith and ordered to be 
engrossed for a third reading on to-morrow. 

Mr Barron from the committee on accounts, to which was referred the petition of 
J. L. Toulmin, sheriff of Mobile county, reported that it was inexpedient to grant 
the prayer of the petitioner. On motion of Mr Everett, the report was laid on the 
table. 

Mr Dent from the select committee on Indian expenditures, to which was referred 
the account of William S. Taylor for a horse pressed into the service, reported that 
the account ought not to be allowed, and ask leave to be discharged from the further 
consideration of the subject. On motion of Mr Berry, the report was laid on the 
table, and leave granted to the claimants to withdraw their accounts. 

The same committee, to which had been referred the account of the steam boat 
Tuskena, reported it back to the House as a class of accounts which have been dis¬ 
charged by Captain Hardin of Mobile, who has been authorised by the government to 
discharge all claims of that character. On motion of Mr Smith of W. the report 
was laid on the table, and leave granted to the claimants to withdraw their ac¬ 
counts. 

The same committee, to which was referred the accounts of Greene McLeroy, J. 

C. Johnson and Abraham Byers, reported that provisions had been made in a previ¬ 
ous bill for the claimants, and therefore asked to be discharged from the further con¬ 
sideration of the subject. On motion of Mr McHenry, the report was ordered to lie 
on the table, and leave given the claimants to withdraw their accounts. 

The same committee, to which was referred the accounts of Resy Hamilton and J. 

E. Stalter, reported them to the House, and asked to be discharged from the further 
consideration of the subject. On motion of Mr Davis of A. the report was laid on the 
table, and leave given to the claimants to withdraw their accounts. 

The same committee, to which was referred the account of Allen Tiller, report 
that the account is one that is properly chargeable against the United States, and 
would have been allowed if they had been properly authenticated. They report the 
same back to the House, and ask leave to be discharged from the further considera¬ 
tion of the same. On motion of Mr Davis of A. the report was laid on the table, and 
leave given to withdraw the applicant's accounts. 

The same committee, to which was referred a resolution of inquiry into the expe¬ 
diency of appointing an officer or commissioner to audit and settle the accounts grow¬ 
ing out of the Creek and Seminole hostilities, reported a bill to create the office and 
prescribe the duties of paymaster general of the State of Alabama, which was read 



the first time and the constitutional rule being suspended, the bill was read the 
second time forthwith, and on motion of Mr Crabb, the bill was ordered to lie on the 
table until 3 o'clock, p. m. 

Mr Frazier from the select committee on Indian expenditures, to which was refer¬ 
red the accounts of Thomas Lampley and others, reported a bill "making appropria¬ 
tions for the payment of certain claims therein mentioned,” which was read the first 
time and the constitutional rule being suspended, the bill was read the second time 
forthwith, and ordered to be engrossed for a third reading. 

Mr William M. King, one of the members elected from the county of J ackson 
appeared within the hall of the House of Representatives, was qualified and took 
his seat. 
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Mr Ellis from the committee on education, to which was referred a resolution in¬ 
structing them to inquire into the expediency of so amending the law relating to the 
investment of the fund arising from the sale of the sixteenth section, reported a bill to 
amend the law in relation to sixteenth sections in this State, which was read the first 
time and ordered to a second reading. 

Mr Shields introduced a bill to establish a board of commissioners for the improve¬ 
ment of the navigation of the Tombeckbee river and for other purposes, which was 
read the first time and the constitutional rule being suspended, the bill was read the 
second time forthwith, and referred to a select committee, consisting of the delega¬ 
tion from with instructions to have 

ninety copies printed for the use of this House. 

Mr Puckett introduced a bill to encourage internal improvement in the State of 
Alabama, and to amend the charter of the Mobile and Tennessee rail road company, 
which was read the first time and the constitutional rule being suspended, the bill was 
read the second time forthwith and referred to a select committee of seven, consisting 
of Messrs. Puckett, Posey, McMillion, Crabb, Erwin, Shields and Everett. 

Mr Everett introduced a bill for the relief of J. L. Toulmin, which was read the 
first time and ordered to a second reading. 

Mr Payne introduced a preamble and joint resolutions, which were read the first 
time and ordered to a second reading. 

The select committee to which was referred a resolution instructing them to report 
to the House a bill allowing to the Greensborough light artillery company, the sum 
of five hundred and twenty-two dollars, the amount of the loss sustained by them on 
the resale of horses purchased for the purpose of enabling them to comply with the 
requisition of the Governor, ordering them into the Creek nation to engage in the 
campaign undertaken to suppress hostilities, &c. report that according to a previous 
principle adopted by the committee for their government in adjusting the various 
claims presented to them for allowance and pay, that they cannot consent to report a 
bill embracing that claim alone, as your committee has invariably passed over all ac¬ 
counts presented to them for the pay for horses either purchased or pressed into the 
service of the State of Alabama or of the United States, and your committee would 
further beg leave to represent, that with due deference to the House, that they do not 
believe that the claims of the Greensborough light artillery guards have any presem- 
inence over may other clarims for horses lost or injured in the service; they therefore 
beg leave to report the said resolution back to the House, and ask leeve to be discharg¬ 
ed from the further consideration of the subject. 

Mr Erwin moved to disagree to the report of the committee, which was lost. 

Yeas 25, nays 55. 

The yeas and nays being desired, those who voted in the negative are Messrs Speaker Aldridge 
Allen Baker Bates Beauchamp Berry Booker Boyd Carmack Clough Crabb Davis of A. Davis of 
m. Ellis Evans Everet Frazier Frierson Gann Gordon Hammond J ohnson King Leftwich Lindsay 
Mallard Martin McClanahan of m McClanahan of S McDavid McKinley McMillion Mitchell 
Moore Nelson Patton Posey Reneau Saunders Scott of J Skinner Slaughter Smith of m Smith of 
W Snodgrass Spruill Taylor Turner Ward Warren Williams of B Williams of P and Wynn. 

Those who voted in the affirmative are Messrs Abernathy Alston Barron Calhoun Campbell 
Christian Cottrell Crabb Eiland Erwin Greening Henderson J ones May McCord Oliver Payne 
Perryman Pledger Priest Puckett Scott of m Shields Simmons and Wright. 

Mr Erwin moved to lay the report on the table, which was carried. And then the 
House adjourned till 3 o'clock, P. M. 

Evening Session, December 8. — Mr Smith of M. offered the following resolution: 

I n the Senate journal of the first session of the twenty-third Congress, is found the 
following resolution: Resolved, that the President in the late executive proceedings 
in relation to the public revenue, has assumed upon himself authority and power not 
conferred by the constitution and laws, but in derogation of both." The powers of 
the Senate of the United States are delegated and specific, not discretionary and un- 



limited. To the Senate is delegated by the constitution, the sole power to try all 
impeachments. When sitting for that purpose, they shall be on oath or affirmation; 
but the power to impeach is not theirs : That power is exclusively and specifically 
delegated to the House of Representatives. The constitution recognizes no authority 
in any of its constituted authorities, either of the Senate or House of Representatives 
in their legislative character to censure the President — unless in the progress of im¬ 
peachment; nor does the constitution know any middle ground of action to justify 
the Senate to record a resolution of censure of the President in their journals. I n re¬ 
cording such a resolution in their journals against President J ackson, that August body 
have evidently departed from their legitimate sphere, for the sole purpose of casting 
upon that venerable patriot an unmerited odium, to endure through all time ; and be 
a well directed blow, to blot out forever the well earned fame of a long and laborious 
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life in the service of his country, and against which they denied him the privilege of 
a respectful remonstrance; therefore, be it resolved, by the Senate and House of 
Representatives of the State of Alabama, in General Assembly convened, that the 
Senate of the United States in recording that resolution of censure, have violated the 
sacred principles of the constitution confided to their keeping in trust, for the benefit 
of the people of this great republic, which resolution ought to be expunged from the 
journals, by drawing a black line around, and writing the word expunged across the 
face of it. Be it further resolved, that our Senators in Congress be instructed to use 
their exertions to accomplish that object. Be it also resolved, that the Governor of 
this State be requested to transmit to each of our Senators in Congress a copy of the 
foregoing preamble and resolutions. 

Mr Smith of M. offered the following resolution; Resolved, that a committee of 
five be appointed to prepare a memorial to the Congress of the United States, setting 
forth the advantages that would result from a safe navigation around the Muscle 
shoals of the Tennessee river; and asking Congress to surrender to the State of Ala¬ 
bama the public works already done on that canal, together with every thing apper¬ 
taining thereunto, in as full and ample a manner and to the same extent which has 
been so liberally exercised in the surrender of the Cumberland road to the respective 
States through which it passes, with power to complete that navigation, receive ade¬ 
quate tolls, and exercise such legislative powers as may be deemed proper to secure 
the greatest benefits to the public interest, reserving at all times to the United States 
the right of a free navigation thereon. On motion of Mr Lindsay, the resolution was 
laid on the table. 

Mr Patton called up the report of the commissioners of the Tennessee canal. It was 
referred to the committee on inland navigation. 

The House then proceeded to the consideration of the bill "To alter and amend 
the laws now in force fixing the compensation of judges of the circuit and supreme 
courts." Mr Reneau moved to amend by striking out in the second line of the se¬ 
cond section, the following words: "hereafter to be elected," which was lost. Mr 
Allen moved to strike out "twenty-five hundred," where it occurs in the two last 
lines of the first section, which was carried. Yeas 44, nays 32. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Speaker 
Aldridge Allen Baker Berry Booker Boyd Carmack Christian Clough Cobb Davis of A. DeJ ar- 
net Frazier Gann Hammond Henderson J ohnson J ones King Leftwich Mallard Martin McClan- 
ahan of M. McDavid McMillion Nelson Perryman Posey Priest Puckett Reneau Scott of J 
Shields Skinner S aughter Smith of m Snodgrass Taylor Warren Williams of B. Williams of 
P Wright and Wynn. 

Those who voted in negative are Messrs Abernathy Alston Barron Bates Beauchamp Cal¬ 
houn Campbell Cottrell Crabb Davis of m Dent Eiland Ellis Erwin Everett Greening Lindsay 
May McClanahan of S. McCord McHenry McKinley Mitchell Moore Oliver Patton Payne Sanders 
Scott of m Simmons Smith of W and Spruill. 

Mr Erwin moved to postpone the consideration of the subject of the bill 
until to-morrow, which was lost. Mr Shields moved to fill the blank with 
"thirty-five hundred." Mr Bagby moved to lay the bill on the table. 

Mr Hammond moved to postpone the further consideration of the subject 
until the first day of February next. 

Mr Erwin moved a call of the House, which was sustained. 

And then the House adjourned till Monday morning at 10 o'clock. 

Friday, December 9. — A message was received from the Senate, by 
Mr Connor, their Secretary. Mr Speaker: The Senate have adopted the 
following resolution: Resolved, that with the concurrence of the House of 
Representatives, the two Houses will assemble in the Representative Hall 
on Friday the 9th instant, at 12 o'clock, for the purpose of electing State 
printer, in which the concurrence of the House of Representatives is res¬ 
pectfully asked. Ordered to lie on the table. 



Leave of absence was granted to Mr Kelly for the remainder of the 
session. 

Mr Evans presented the account of the late sheriff of Pike coun¬ 
ty, which was read and referred to the committee on accounts. 

Mr Frierson presented a petition in relation to a turnpike road, which was 
read and referred to the committee on roads, bridges and ferries. 

Mr Payne presented the account of A. B. Thomas, sheriff of Sumter 
county, which was read and referred to the committee on accounts. 
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Mr McMillion presented the account of W. Hewitt and others, which 
was read and referred to the committee on Indian expenditures. 

Mr Payne presented the petition of sundry citizens of Sumter county, 
which was read and referred to the military committee. 

Mr Puckett presented the account of Benjamin Cooper, which was read 
and referred to the committee on Indian expenditures. 

Mr Erwin presented a petition preferring charges against J ames Thomp¬ 
son, judge of the county of Chambers county, which was ordered to lie on 
the table. 

Mr Wynn from the committee on inland navigation, to which was refer¬ 
red a resolution to inquire into the expediency of making an appropriation 
to remove the obstructions in Paint Rock river in J ackson county, reported 
it inexpedient and ask to be discharged from the further consideration of 
the same; on motion of Mr McDavid, it was ordered to lie on the table. 

Mr Wynn from the committee on inland navigation, to which was refer¬ 
red a resolution instructing them to inquire into the expediency of appro¬ 
priating a part of the three per cent, fund for the improvement of the navi¬ 
gation of the Warrior river, reported that it was inexpedient to legislate on 
the subject. On motion of Mr Ellis, ordered to lie on the table. 

Mr Wynn from the same committee, to whom was referred a resolution 
instructing them to inquire into the expediency of appropriating a part of 
the three per cent, fund to clear out the obstructions in the Tallapoosa river, 
reported that it was inexpedient to legislate on the subject. On motion of 
Mr Clough, it was ordered to lie on the table. 

Mr Wynn from the same committee, to whom was referred a resolution 
instructing them to inquire into the expediency of allowing ten thousand 
dollars out of the surplus revenue of the three per cent, fund for the purpose 
of improving the navigation of the Cahawba river, reported that it is inex¬ 
pedient to legislate upon the subject. 

Mr Wynn from the same committee, to which was referred a resolution 
instructing them to inquire into the expediency of appropriating a part of 
the three percent, fund for the purpose of improving the navigation of the 
Choctawhatchy river, in Dale county, reported that it is inexpedient to le¬ 
gislate on the subject. 

Mr Campbell from the committee on enrolled bills, reported as correctly 
enrolled, a bill entitled an act to divorce Hugh G. Bright from his wife 
Cynthia Bright, and an act to divorce George Teague from his wife Mary 
Teague. 

Mr Davis of M. presented an account which was read and referred to 
the committee on Indian expenditures. 

Mr Carmack from the committee on inland navigation, to which was re¬ 
ferred a resolution instructing them to inquire into the expediency of im¬ 
proving the navigation of Shoal Creek, in Lauderdale county, reported that 
it is inexpedient to legislate on the subject, which was concurred in. 

Mr DeJ arnett from the committee on inland navigation, to which was 
referred the petition of sundry citizens from the counties of Tallapoosa, 
Coosa, Macon, Benton and Russell, asking an appropriation to remove the 
obstructions in the Tallapoosa river, reported that it is inexpedient to legis¬ 
late upon the subject. On motion of Mr Clough, it was ordered to lie on 
the table. 

Mr Payne from the committee on propositions and grievances, to which 
was referred the account of J ohn Atkins, jailer of Chambers county, have 
had the same under consideration, and ask to be discharged from the same. 
On motion of Mr Davis of A. it was ordered to lie on the table. 
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Mr Posey from the committee on lands appropriated to internal improve¬ 
ment, to which was referred the memorial of John Harvey, praying com¬ 
pensation for certain services therein named, reported it inexpedient to legis¬ 
late upon the subject, in which report the House concurred. 

Mr Puckett from the committee on inland navigation, to which was refer¬ 
red a resolution instructing them to inquire into the expediency of appro¬ 
priating twenty thousand dollars of the three per cent, fund for the pur¬ 
pose of clearing out McGrew's and Thompson's shoal of the Tombeckbee 
river, reported it as inexpedient to make the appropriation, and ask to be 
discharged from the further consideration of the subject. On motion of Mr 
Owen it was ordered to lie on the table. 

Mr Payne from the committee on propositions and grievances, to which 
was referred a bill to compensate George W. Statham, had the same 
under consideration, and instructed me to report the same without amend¬ 
ment. 

Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Polly Howell, praying to be divorced from her hus¬ 
band Mansell Howell, which was read the first time and the constitutional 
rule being suspended, the bill was read the second time and ordered to be 
engrossed for a third reading. 

The same committee, to which was referred the petition of Polly Berry 
Dunbar, praying to be divorced from her husband John Dunbar, reported a 
bill to divorce Polly Berry Dunbar from her husband J ohn Dunbar, which 
was read the first time and ordered to a second reading. 

Mr Dent from the committee on the State capitol, to which was referred 
a resolution inquiring into the expediency of purchasing a lot of ground ad¬ 
jacent to the capitol, reported that it would be inexpedient to make the 
purchase at this time, in which report the House concurred. 

Mr Carmack from the select committee on Indian expenditures, to which 
was referred the memorial of General W. W. Garrard, reported that whilst 
they find much to recommend the memorial to a favorable consideration, yet 
they are inclined to the opinion, that to grant the prayer of the memorialist 
would establish a precedent whereby militia officers might in future be en¬ 
couraged to involve themselves in a manner extremely prejudicial or embar¬ 
rassing to the State; the committee ask leave to be discharged from the 
further consideration. On motion of Mr Patton, the report was ordered to 
lie on the table. 

Mr Snodgrass from the select committee to which was referred the bill 
to locate the seat of justice for Marshall county, reported an amendment by 
way of substitute, which was concurred in and the substitute adopted. Mr 
J ohnson moved to amend the same by striking out the word Claysville, in 
the third line of the fourth section, which was lost; the bill was then ordered 
to be engrossed for a third reading. 

Mr Payne from the committee on propositions and grievances, to which 
was referred the petition of Levi Robbins, which was read the first time and 
ordered to a second reading. 

Mr Posey from the committee on public printing, to which was referred 
the bill to provide a more equitable mode of compensation, reported the 
same with sundry amendments, which was concurred in. 

On motion of Mr Scott of J. Be it resolved, by the concurrence of the 
Senate and House of Representatives of the State of Alabama, in General 
Assembly convened, that his Excellency the Governor, be requested to 
tender to President J ackson, in behalf of the people of Alabama, their high 
approbation of the firm, consistent, independent and able manner in which 
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he has discharged the important duties of the Executive of the United States 
during the period of eight years; and that the people fo Alabama, through 
their representatives, tender to him on his retirement into private life, their 
highest esteem and best wishes for his future happiness. On the adoption 
of the above resolution, there were yeas 66, nays 16. 

The yeas and nays being desirnd, those who voted in the affirmative are Messrs Speaker 
Abernathy Aldridge Allen Baker Bates Beauchamp Berry Booker Boyd Campbell Carmack 
Christian Cobb Crabb Davis of A. Davis of m Dejarnett Dent Eiland Ellis Erwin Evans Everett 
Frazier Frierson Gann Gordon Flammond Harrison Johnson King Leftwich Mallard Martin May 
McClanahan of m McClanahan of S. McDavid McFlenry McKinley McMillion Mitchell Moore 
Nelson Owen Patton Payne Posey Priest Puckett Reneau Saunders Scott of J Shields Skinner 
Slaughter Smith of m Smith of W Snodgrass Taylor Turner Warren Williams of B Williams of P 
and Wynn. 

Those who voted in the negative, are Messrs. Alston Andrews Barron Boykin Calhoun Clough 
Cottrell Greening Flenderson Jones McCord Oliver Perryman Pledger Scott of m Simmons and 
Wright. 

A message was received from his Excellency the Governor, by Mr 
Tunstall. Secretary of State. 

Executive Department, 

Tuscaloosa, December 9, 1836. 

To the General Assembly — I have to inform you of the resignation of the 
Hon. Thomas S. Martin, as judge of Russell county court. He also informs 
me that no election was held by the sheriff of that county, for commission¬ 
ers of roads and revenue, in consequence of which said county is now 
without such officers; it may therefore be proper to enact a law authorising 
the sheriff to hold a special election. Ordered, to lie on the table. 

On motion of Mr Patton, resolved, that the Senate be respectfully re¬ 
quested to convene in the Representative Hall, for the purpose of going into 
the election of comptroller and treasurer of the State, and judge of the 
county court of Marshall county. 

The Senate then repaired to the Hall of the House of Representatives 
and took their seats. 

The two Houses then proceeded to the election of a Comptroller. Jeffer¬ 
son C. Tandyke and Washington T. May, being in nomination. 

Those who voted for Mr Vandyke, are Messrs. President Arnold Beene Burke Burrough Dev- 
ereaux Farrar Goyne Hill Hudson I rwin J ames J ohnson Moore Nabors Oliver Rains Rather 
Riddle Smith Terry and Wallace of the Senate: Messrs. Speaker Abernathy Allen Alston Baker 
Bates jr. Beauchamp Boyd Calhoun Campbell Christian Clough Cobb Crabb Davis of A. Davis 
of M. DeJ arnett Dent Eiland Ellis Erwin Evans Frierson Gann Greening Harrison J ones Mallard 
Martin McClanahan of M. McClanahan of S. McCord McHenry McKinley McMillion Nelson 
Owen Patton Payne Pledger Posey Priest Puckett Sanders Scott of M. Shields Skinner Slaugh¬ 
ter Smith of W. Spruill Taylor Ward Williams of P. and Wynn of the House of Representatives. 

Those who voted for Mr May, are Messrs. Barclay Broadnax Fleming Keener Lea Mays Mus- 
grove and Roberts of the Senate: Messrs. Aldridge Andrews Barron Berry Booker Boykin Car¬ 
mack Everett Frazier Gordon Hammond Henderson Johnson King Leftwich McDavid Mitchell 
Moore Oliver Perryman Reneau Scott of J. Simmons Smith of M. Snodgrass Warren Williams 
of B. and Wright of the House. 

Mr Vandyke having a majority of all the votes given, was declared duly 
elected Comptroller of the State of Alabama. 

The two Houses then proceeded to the election of a State Treasurer: 

William Hawn alone being in nomination; and Mr Hawn having received 
114 votes, that being the whole number of votes given, Mr Speaker de¬ 
clared him duly elected State Treasurer, for and during the term of one 
year. 

The two Houses then proceeded to the election of a J udge of the county 



court of Marshall county. Washington T. May alone being in nomination, 
received all the votes given, was declared by Mr Speaker, duly elected a 
J udge of the county court of Marshall county. The Senate then withdrew. 

Mr Dent introduced a bill to incorporate the Alabama Female Athenaeum, 
which was read the first time, and the constitutional rule being suspended, the 
bill was read the second time forthwith, and ordered to be engrossed for a 
third reading. 
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Mr Mitchell introduced a bill to establish the county seat of Randolph county; 
which was read the first time, the constitutional rule being suspended the bill was 
read a second time, and ordered to be engrossed for a third reading. 

Mr Bates introduced a bill to incorporate the Mobile and New Orleans Railroad 
Company; which was read the first time, the constitutional rule suspended, was read 
a second time and referred to the committee on railroads. 

Mr Scott of M. introduced a bill to amend the charter of the Montgomery Railroad 
Company, and for other purposes; which was read the first time, the constitutional 
rule being suspended, it was read the second time and referred to the committee on 
railroads. 

On motion of Mr Evans, resolved, that the committee on privileges and elections 
be instructed to inquire into the expediency of discontinuing an election precinct now 
held at the store house of Small and Pearce, in Pike county, and establish the same at 
Blue's store in said county. 

Mr Berry offered the following preamble and resolution: Whereas, the end of the 
session draws nigh, and the end of business, the way we go on, is far off, therefore re¬ 
solved, that it be recommended to the speakers on this floor to let their words be few, 
and their speeches short and far between. Resolved further, that we will talk less 
and think more, in order to despatch the important business of this House, on or be¬ 
fore the 20th instant, and that nothing herein contained is intended to be or shall be 
taken as personal to any member of this House. On motion of Mr Ellis it was ordered 
to lie on the table. 

Mr Shields introduced a bill to incorporate the Demopolis Female Academy, which 
was read the first time , the constitutional rule being suspended ,it was read the second 
time and referred to the committee on education. 

On motion of Mr Clough ,resolved, that the committee on the judiciary be instruc¬ 
ted to inquire whether the law of escheat will hold the lands for the benefit of this 
State, granted to the hostile Indians since removed west of the Mississippi, and report 
the same to this house. 

On motion of Mr Spruill, resolved, that the committee on privileges and elections 
be instructed to inquire into the expediency of changing the name of the election pre¬ 
cinct at Dumas' store, in the county of Pickens, to that of Liberty. 

Mr McClanahan of Shelby, introduced a bill to incorporate the Alabama Mining 
and Manufacturing Company; which was read the first time and ordered to a second 
reading. 

Mr Skinner from the committee on roads, bridges and ferries, to which was refer¬ 
red the petition of Messrs J ohnson and Henry, reported a bill; which was read the 
first time, and the constitutional rule being suspended, it was read a second time and 
ordered to be engrossed for a third reading. 

Mr Simmons introduced a bill to compensate the officers and privates under Colo¬ 
nel Shackleford , while in the Creek nation; which was read the first time, and the 
constitutional rule being suspended, was read the second time and referred to the com¬ 
mittee on Indian expenditures. 

On motion of Mr Owen, resolved, that the Senate be invited into the hall of the 
House of Representatives, at three o'clock P.M. on Monday next, for the purpose of 
electing a president and fourteen directors of the Branch of the Bank of the State of 
Alabama at Mobile. 

On motion of Mr Owen, resolved , that the committee on privileges and elections be 
instructed to report a bill to abolish the precinct now existing at the house of Hiram 
Moungee, in Washington county, and to establish one in lieu thereof at Lewis' Creek 
Meeting house, in said county. 

Mr Owen presented the memorial of Edmund Twitchett, praying the passage of a 
law to regulate the toll on horse mills; which was read and referred to the committee 
on propositions and grievances. 

A message was received from the Senate by Mr Connor their secretary: Mr Speaker- 



er—The Senate have passed the following resolution : resolved, that a committee be 
appointed on the part of the Senate to act with such committee as may be appointed 
on the part of the House of Representatives, to settle with the State Printer upon the 
principles of equity and justice for the present of the public printing executed by them. 
They have appointed on their part Messrs. Barclay, Beene and Moore ; which was 
concurred in. 

Whereupon Messrs. Posey , Everett and Ellis were appointed the committee ? 
part of the House of Representatives. 

Mr Ward introduced a bill to authorise the commissioners of roads and? 

16 
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the county of Henry to levy a tax for county purposes; which was read the first time, 
and the constitutional rule being suspended, was read a second time and considered as 
engrossed and read a third time and passed . Ordered that the same be sent to the 
Senate for their concurrence. 

Mr Turner introduced a bill to attach part of Benton county to Talladega and for 
other purposes; which was read the first time, the constitutional rule being suspended, 
it was read a second time and referred to a select committee to consist of the delega¬ 
tion from Talladega, Cherokee and Benton counties. 

On motion of Mr McCord , resolved , that the committee on roads, bridges and ferries 
be instructed to inquire into the expediency of establishing a ferry over the Alabama 
river at Benton, and vesting the same in the corporation of Benton, and that they have 
leave to report by bill or otherwise. 

Mr Cottrell introduced a bill to authorise a bridge encampment of the commission¬ 
ed officers of the thirteenth brigade, fifth division of the Alabama militia; which was 
read the first time, the constitutional rule being suspended was read the second time 
and referred to the military committee. 

Mr Eiland introduced a bill to compensate J ane Stephenson for a slave Fanny, exe¬ 
cuted by law; which was read the first time, the constitutional rule being suspended, 
it was read a second time and considered as engrossed, read a third time and passed. 
Ordered that the same be sent to the Senate for their concurrence. 

On motion of Mr Dent, resolved, that the committee on privileges and election be 
requested to inquire into the expediency of abolishing an election precinct now estab¬ 
lished at the House of Franklins in the county of Tuscaloosa, and establishing one in 
lieu thereof at the house of J ohn McCray, in said county. 

Mr Erwin introduced a bill to change the time of holding the fall term of the county 
court of Greene county; which was read the first time, the constitutional rule was sus¬ 
pended and the bill read a second time, considered as engrossed and read the third 
time and passed. Ordered, that the title be as aforesaid. Ordered, that the same be 
sent to the Senate for their concurrence. 

Mr Ellis presented the petition of sundry citizens of Tuscaloosa county, praying the 
passage of a law to authorise William M. Price to erect a toll bridge across Big sandy 
Creek ; which was read and referred to a select committee, to consist of the delega¬ 
tion of Tuscaloosa county. 

On motion of Mr Shields, resolved that a select committee be instructed to inquire 
into the expediency of amending the laws now in force, in relation to factors and 
breaches of trust; whereupon Messrs. Shields, Slaughter, [Skinner Abernathy and 
Simmons were appointed said committee. 

Mr McClanahan of S. presented the petition of sundry citizens, remonstrating a- 
gainst altering the present boundary lines of the new counties to be altered; which was 
read and referred to the committee on county boundaries. 

Mr Moore introduced a bill to amend an act entitled an act to suppress the evil 
practice of betting on elections; which was read the first time and ordered to a second 
reading. 

And then the House adjourned till half past three o'clock. 

Evening Session.—Mr Dent offered the following resolution: resolved ,with the con¬ 
sent of the Senate , the two houses will convene in the Representative Hall , on Wednes¬ 
day evening next, at half past 6 o'clock P.M. to elect a president and twelve directors 
for the Bank of the State of Alabama. Mr Calhoun moved to amend the same by add¬ 
ing "and of the branch banks at Huntsville, Decatur and Montgomery ." Mr Ellis 
moved to postpone the resolution and amendment until Monday next, which was car¬ 
ried. 

Mr Crabb offered the following resolution ; resolved that a select committee be ap¬ 
pointed to consider the propriety and manner of manifesting the sentiments and opin¬ 
ions of this House or of the General Assembly, upon the subject of the independence of 
Texas—its recognition by the General Government, and the admission of that Govern- 



ment when firmly established into the Federal Union, upon the footing of the original 
States of the confederation. Mr Calhoun moved to lay the resolution on the table, 
which was lost. 

The resolution was then adopted , whereupon messrs . Crabb, Smith of M. McKin¬ 
ley, Erwin and Campbell, were appointed said committee. 

Mr Davis of A. called up the petition of sundry citizens, praying that their county 
line should not be altered ; which was read and referred to the committee on county 
boundaries. 

Mr Davis of M. presented the account of Charles Lewin, Quartermaster General 
which was read and referred to the select committee on Indian expenditures. 
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Mr Smith of M. called up the expunging resolutions. The yeas and nays being call¬ 
ed for,it was decided in the affirmative—Yeas 54, nays 25. 

Those who voted in the affirmative are Messrs. Speaker, Abernathy Aldrige Al¬ 
len Baker Beauchamp Berry Booker Boyd Boykin Campbell Cobb Davis of A Davis of 
M. Dejarnett Dent Eiland Ellis Erwin Evans Frierson Gann Gordon Hammond Har¬ 
rison J ohnson King Leftwich Mallard McClannahan of m. McClannahan of S. Mc- 
David McHenry McKinley McMillion Moore Nelson Patton Payne Posey Puckett 
Saunders Scott of J. Shields Skinner Slaughter Smith of M Smith of W. Snodgrass 
Taylor Warren Williams of B. Williams of P. and Wynn. 

Those who voted in the negative are Messrs Alston Andrews Barron Calhoun 
Carmack Christian Clough Crabb Everett Frazier Greening Henderson J ones Martin 
May McCord Mitchell Oliver Perryman Pledger Priest Reneau Scott of M Simmons 
and Spruill. 

Mr Carmack moved to amend the same by striking out all after the word resolu¬ 
tion in the sixth line of the first resolution, with a view to insert the following : "is 
unworthy of a place on the public journals, and should be surrounded with black lines 
as a mark of condemnation of the action of the Senate in the adoption of the same;” 
which was lost. 

Mr Priest moved to amend by adding at the end of the second resolution , " if they 
can do so, and in their opinion act in conformity with the constitution of the United 
States;" which was lost. 

Mr Carmack called for a division of the question. Mr Oliver moved to indefinitely 
postpone the consideration of the resolutions; which was lost —Yeas 24, nays 56. 

The yeas and nays being desired , those who voted in the affirmative are messrs 
Alston Andrews Barron Bates jr. Boykin Calhoun Christian Clough Erwin Everett 
Greening Henderson Jones Martin May McCord Oliver Perryman Pledger Priest Re¬ 
neau Scott of m Simmons and Spruill. 

Those who voted in the negative, are Messrs. Speaker Abernathy Aldridge Allen 
Baker Beauchamp Berry Booker Boyd Campbell Carmack Cobb Crabb Davis of A. 

Davis of M. DeJ arnett Dent Eiland Ellis Evans Frazier Frierson Gann Gordon Ham¬ 
mond Harrison J ohnson King Leftwich Mallard McClanahan of m McClanahan of S. 

McDavid McHenry McKinley McMillion Moore Nelson Patton Payne Posey Saunders 
Scott of J. Shields Skinner Slaughter Smith of M Smith of W. Snodgrass Taylor Tur¬ 
ner Warren Williams of B. Williams of P. Wright and Wynn. 

Mr Abernathy called for the previous question which was sustained. The resolu¬ 
tions were then adopted—Yeas 50, nays 31. 

Those who voted in the affirmative are Messrs Abernath Aldridge Allen Baker Beauchamp Ber¬ 
ry Booker Boyd Cobb Davis of A. Davis of M DeJ arnett Dent Eiland Ellis Frierson Gann Gordon 
Hammond Harrison J ohnson King Leftwich Mallard McClanahan of M McClanahan of S. Me 
David McHenry McKinley McMillion Moore Nelson Patton Payne Posey Saunders Scott of J. 

Shields Skinner Slaughter Smith of M Smith of W. Snodgrass Taylor Turner Warren Williams of 
B. Williams of P. and Wynn. 

Those who voted in the negative are Messrs Speaker Alston Andrews Barron Bates jr Boykin 
Calhoun Campbell Carmack Christian Clough Crabb Erwin Evans Greening Henderson 
J ones Martin May McCord Mitchell Oliver Perryman Pledger Priest Reneau Scott of M. Simmons 
Spruill and Wright. 

Ordered that the clerk acquaint the Senate thereof. 

On motion of Mr Erwin, resolved, that the clerk of the House be authorised to em¬ 
ploy an additional assistant clerk for the remainder of the session. 

Mr J ones offered the following resolution: Resolved , that the committee on the ju¬ 
diciary inquire into the expediency of preventing postmasters from opening the mail in 
store houses, or places where they vend merchandize or sell spirituous liquors, and 
report by bill or otherwise; which was rejected. 

Mr J ohnson introduced a bill to change the line between the county of Morgan and 
Marshall and for other purposes; which was read the first time and ordered to a se- 



cond reading. 

On motion of Mr Beauchamp resolved, that the committee on privileges and 
elections, be instructed to inquire into the expediency of abolishing an election pre¬ 
cinct at the house of J ohn Green in Barbour county. 

Ordered, that the House concur in the amendments made by the Senate to the bill 
to locate permanently the seat of justice for the county of DeKalb. 

The bill from the Senate to raise the salary of the State printer, was read the first 
time, and the constitutional rule being suspended, it was read the second time and re¬ 
ferred to the committee on State printing. 

The House resumed the consideration of the bill to alter and amend the laws now in 
force fixing the compensation of the judges of the circuit and supreme courts. Mr 
Hammond moved to postpone the consideration of the bill to the first day of February 
next; which was lost. 
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Those who voted in the affirmative are Messrs Aldridge Berry Boyd Davis of A Frazier Gaun 
Hammond King McMillion Perryman Posey Scott of I Skinner Snodgrass Turner Williams of B. 
and Wright. 

Those who voted in the negative are Messrs Speaker Abernathy Allen Alston Andrews Baker 
Barron Bates Baker Boykin Calhoun Campbell Carmack Christian Cobb Davis of M De- 
J arnett Dent Eiland Ellis Erwin Evans Greening Gordon Harriso Henderson J ohnson J ones 
Leftwich Mallard Martin McClanahan of M McClanahan of S. McCord McDavid McHenry McKin¬ 
ley Mitchell Moore Nelson Oliver Patton Payne Pledger Priest Reneau Saunders Scott of M 
Shields Simmons Slaughter Smith of M Smith W Spruill Taylor Warren William of P. and 
Wright. 

Mr Smith of M. moved the following amendment to come in after the enacting 
clause "That hereafter the powers of the supreme court, both in law and equity, 
shall be vested in ,and its duties shall be performed by the judges of the several cir 
cuit courts within this State; and they, or a majority of them, shall hold the sessions 
of said court at the times now prescribed by law for holding said supreme court of 
Alabama, and shall choose one of their body as chief justice. 

Section 2 And be it further enacted , That all the powers vested by law in the 
judges of the supreme court of Alabama, are hereby vested in the judges of the cir¬ 
cuit court. 

Section 3. And be it further enacted , That all the duties enjoined by law upon the 
said judges of the supreme court of Alabama, are hereby required to be performed by 
the said circuit judges. 

Section 4. And be it further enacted, That the judges of the said circuit courts shall 

receive an annual salary of-dollars, which shall not be diminished during their 

continuance in office. 

And then the House adjourned till to-morrow ten o'clock. 

Saturday, December 10. -Mr Carmack presented the following to be spread upon 
the journals, as his reasons for his vote on the expunging resolutions. I who voted a- 
gainst the expunging resolutions offered by the honorable gentleman from Madison, 
beg leave to protest most solemnly against the refusal of the House to a division of the 
question, as no appropriate language could be used , consistent with my views of the 
constitution , condemnatory of the action of the Senate of the United States on the a- 
doption of the resolution proposed to be expunged, to which I would not most heart- 
ly subscribe, but 

That which conscience dictates to be done, 

Or warms me not to do; 

This teach me much as vice to shun, 

That more than fame pursue. C. CARMACK. 

A message from the Senate by Mr Childress. Mr Spearker: The Senate have a- 
dopted the following resolution: Resolved that with the concurrence of the House of 
Representatives, the two houses will meet in the Representatives Hall this day at 12 
o'clock, to elect a judge of the county court of Russell county. 

Mr McHenry presented the petition of Thomas Toomey, sheriff of Shelby county, 
which was read and referred to the committee on accounts. 

Mr Cobb presented the petition of Thomas Toomey, Sheriff of Shelby county, 
which was read and referred to the committee on accounts. 

Mr Slaughter presented a memorial in relation to a railroad fro Montgomery to 
Mobile Bay; which was read and referred to the committee on railroads. 

Mr McHenry presented the accounts of J ames Scott and Zachariah Neel; which 
were read and referred to the committee on Indian expeditures. 

Mr Puckett presented the petition of sundry citizens of Lawrence county, praying 
for the passage of a law granting them relief, as purchasers of a sixteenth section of 
land in said county; which was read and referred to the committee on propositions and 
grievances. 

Mr McMillion presented the petition of H. Holcombe, tax collector of Jefferson coun- 



ty, praying for relief, as stated in the petition; which was read and referred to the 
committee on propositions and grievances. 

Messrs. Crabb, Owen and Slaughter, presented sundry accounts, which were read 
and referred to the committee on accounts. 

Mr Mallard presented the petition of sundry citizens of Walker county, praying for 
a law to be passed granting a charter for a turnpike road; which was read and refer¬ 
red to the committee on roads bridges and ferries. 

Mr J ohnson presented the petition of sundry citizens of Morgan county, praying to 
be attached to the county of Marshall ; which was read and referred to a select com¬ 
mittee, to consist of the delegation of Blount and Morgan counties. 

Mr Erwin presented the petition of sundry citizens of Greene county, praying to 
have a branch bank established in the town of Greensborough; which was read and 
referred to the committee on the State Bank. 
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Mr Dent from the committee on the State Capitol to which was referred a resolu¬ 
tion inquiring into the expediency of making repairs on the State Capitol reported a 
bill to repair the State Capitol and enclosure thereof; which was read the first time 
and ordered to a second reading. 

Mr Oliver from the committee on inland navigation, to which was referred a reso¬ 
lution in relation to appropriating a part of the three per cent. fund for a systematic 
improvement of the navigable waters of this State, reported a bill to distribute the in¬ 
terest of the three per cent fund to objects of internal improvement within the several 
counties of this State according to population which was read the first time, and the 
constitutional rule suspended, and read a second time forthwith, and referred back to 
the same committee. 

Mr Payne from the committee on propositions and grievances, to which was refer¬ 
red the petition of J. B. & Robert Cleaveland reported a bill to amend an act entitled 
an act authorising certain persons therein named, to clear out and turnpike a road 
from Wetumpka Falls to Syllacogga, approved 9th January, 1833; which was read 
the first time and ordered to a second reading. 

Mr Carmack from the select committee on Indian expenditures, reportee a bill for 
the payment of certain claims against the State ; which was red the first time, and the 
constitutional rule was suspended, and read a second time forthwith and ordered to be 
engrossed for a third reading. 

A message from the Governor by C. C. Clay jr. 

EXECUTIVE DEPARTMENT 

Tuscaloosa, Dec. 10, 1836 

To the General Assembly ; I have to inform you that Hon. Henry Hitchcock has 
resigned the office of chief justice of the supreme court of the State of Alabama. 

C. C. Clay. 

Which was ordered to lie on the table. 

Mr Smith of M from the judiciary committee, to which was referred a bill to regu¬ 
late certain judicial proceedings, reported the same to the House without amendmen- 
and recommend its passage. 

Mr Smith of M from the judiciary committee, to which was referred a bill to amend the 
laws regulating judicial proceedings, reported the same back to the House without 
amendment. 

Mr Smith of M from the same committee, to which was referred the petition of W. 

B. Alsabrook and others reported the same back to the House, and ask leave to be 
discharged from the further consideration of the same ; which was granted. 

Mr Smith of M. from the same committee to which was referred an address, pray¬ 
ing for a law to be passed to permit the judges of the county courts of Talladega and 
Benton counties to hold courts for each other, reported that is was inexpedient to le¬ 
gislate thereon; which was concurred in. 

Mr Campbell from the select committee on Indian expenditures, to which was re¬ 
ferred the accounts of sundry persons, reported a joint memorial to the Congress of the 
United States; which was read the first time and ordered to a second reading. 

Mr Simmons from the select committee, to which was referred the petition of the 
executors and legatees of the last will and testament of Armstead Russell deceased, 
reported a bill for the relief of Lewis Tyus; which was read the first time, the consti¬ 
tutional rule being suspended , was read the second time forthwith , and ordered to be 
engrossed for a third reading on Monday next and made the special order for that day. 

Mr Shields from the select committee to which was referred a bill to establish a 
board of commissioners for the improvement of the navigation of the Tombeckbee 
river, and for other purposes, reported sundry amendments thereto; which were con¬ 
curred in . The bill was then read a second time, and ordered to be engrossed and 
made the special order of the day for a third reading on Tuesday next. 

Mr Simmons presented the account of Joshua Averett; which was read and referred 
to the select committee on Indian expenditures. 



Mr Frazier from the select committee on Indian expenditures to which was referred 
the accounts of J ulius Goodwin and William R. Pickett, reported that they were du¬ 
plicate accounts of claims heretofore allowed and provided for, and ought not to be al¬ 
lowed; and on motion of Mr Davis of A. the report was ordered to lie on the table. 

The same committee to which were referred sundry accouts, reported that it is the 
opinion of the committee , that owing to their various duties as members of this house 
they cannot give to the accounts that careful and deliberate examination which justice 
to all concerned requires. This committee believe that the bill before the House, 
proposing the appointment of a paymaster general, with powers to audit and settle all 
claims of this character, (if passed into a law) will afford the claimants a certainty of 
obtaining whatever may be due them. The committee therefore have instructed me 
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to return to the House all referrences which have been made to them and ask to be 
discharged from their further consideration, and that the committee be dissolved. On 
motion of Mr Calhoun the report was ordered to lie on the table. 

Mr Speaker laid before the House the memorial of the Chamber of Commerce in 
the city of mobile; which was read and referred to the committee on propositions and 
grievances. 

Mr Ellis introduced a bill to change the time of holding the circuit court in the 
county of Shelby, and for other purposes; which was read the first time, and the com- 
stitutional rule being suspended, the bill was read the second time forthwith and re¬ 
ferred to a select committee consisting of messrs Ellis, McHenry and McClannahan 
of S. 

The bill from the Senate for the establishment of schools in the county of Mobile, 
and to provide a fun for the maintenance of the same was read the first time and 
the constitutional rule being suspended, the bill was read the second time forthwith, 
and referred to select committee consisting of messrs . Everett Slaughter and Owen. 

The bill from the Senate to authorise Moses L. Barr, guardian, to remove the pro¬ 
perty of his wards, and for other purposes, was read the first time and ordered to a 
second reading. 

The bill from the Senate to incorporate the mobile and New Orleans Railroad Com¬ 
pany, was read the first time, and the constitutional rule being suspended the bill was 
read the second time and referred to a select committee, consisting of messrs. Everett, 
Slaughter and Bates. 

Mr Campbell who voted in the minority on the adoption of the expunging resolu¬ 
tions, offered by mr Smith of m asked leave to have the reasons, which governed said 
vote, spread upon the journals which is as follows: 

The undersigned who voted in the minority upon the resolutions of the member 
from Madison ,(mr Smith ) avails himself of the leave given to spread upon the journals 
of the House the reasons for his vote. 

The undersigned concurs fully with the declarations contained in the preamble to 
those resolutions and entirely accords with the objects of the mover. The preserva¬ 
tion of the Executive from any condemnation of the Senate, except upon articles of 
impeachment, presented by the House of Representatives he believes to be necessary 
to the independence of the department, and essential to the security of that officer 
from unjust and unwarranted persecutions . He was therefore willing to have given 
permanence to the sentiment of disapprobation that prevails concerning the course a- 
dopted by the Senate. 

He is, however, unwilling and he believes it to be unnecessary for that sentiment to 
assume the form prescribed in the resolutions. He believes it to be unnecessary to 
disfigure the records of the Government for that purpose and he fears that it might 
serve as a precedent for the annihilation of the most solemn records of the gov¬ 
ernment in times of high political excitement. 

2. The undersigned has been a witness to , and is governed by experience of consec- 
quences which followed an act of expunction in the State of his nativity. The State 
of Georgia, in 1794, enacted a law for the disposal of its western territory . This act, 
it was alleged ,(and perhaps with truth ) had been procured by interesting the mem¬ 
bers of the Legislature of the State in the purchase . 

Before another session of that body the lands were conveyed by the original purcha¬ 
sers, to persons innocent of the fraud and who relied upon the solemn act and guar- 
ties of the State for the security of their purchase. At the next session the act was 
rescinded. The original roll in the archives of the States was delivered to the hands 
of a common executioner to be burned. 

This literal act of expunction gave rise to the political parties in that State, for even 
then there were those who were unconnected with the fraud, and who wished the plight¬ 
ed faith of the State redeemed. It created a collision with the Supreme Court of the 
United States which was compelled to uphold the titles of the purchasers; it engen- 



dered a lawless and overbearing spirit of hostility in that State to that noblest depart¬ 
ment in our government, which has since been manifested by obstruction to its pro¬ 
cess and contempt of its judgments. And personal fueds have sprung from it, which 
have determined the political parties in the State, and the bitterness of which at the 
end of near a half century is unsubdued. 

The undersigned has been taught to view any violation of the faith of the State, and 
any violation of the acts in which it is recorded, as inconsistent with the spirit of our 
institutions as unworthy of a government of laws, as degrading to the character of 
freemen. 

This expunction of the obnoxious resolution from the journal of the Senate, may vi- 
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olate no faith may work no injustice ; but it does tend to impair confidence in the 
permanence and security of the public records of the government. 

3. The undersigned is not willing to subject the Senate , now composed of a majori¬ 
ty of men who had no part nor lot in passing the resolution to witness an act of hu¬ 
miliation which the Senate as a body has incurred. The tendency of this measure is 
to degrade that body to impair its consequence to weaken its hold upon public opin¬ 
ion, and to prostrate it before the executive . Admiring as he has always admired, 
the present chief magistrate of this Union, appreciating as he has done, the marker 
injustice that he suffered from the Senate; gratified as he is at the verdict, not only of 
acquittal but of approbation , that his countrymen have pronounced, he is still not wil¬ 
ling to impair in the slightest or most remote degree , the influence or value of any de¬ 
partment of this government. Signed, J. A. CAMPBELL. 

The House proceeded to the consideration of the resolution from the 
Senate, proposing for the two Houses to go into the election of a judge of 
the county court of Russell county, this day at 12 o'clock . Mr Barron 
moved to amend the same by striking out" this day at 12 o'clock ," and in¬ 
serting " Monday next at 3 o'clock which was carried . The resolution 
was then concurred in. Ordered, that the clerk acquaint the Senate there¬ 
with. 

Mr Horton introduced a bill for the purpose of opening and canalling 
the Tennessee river, ftom the head of the Muscle Shoals to the lower end 
of Colbert's Shoals below Florence, which was read a first time and order¬ 
ed to a second reading on Monday next. 

Mr Bagby introduced a bill to authorise Robert H. Watkins to erect a 
toll bridge, which was read and ordered to a second reading on Monday 
next. 

Mr Ellis introduced a bill establish a board of wardens for the port 
of Tuscaloosa, which was read and ordered to a second reading on mon- 
nay next. 

Mr Gage introduced a bill to be entitle an act amendatory of the road 
laws, and giving compensation to certain officers therein mentioned, 
which was read a first time and ordered to a second reading on Monday 
next. 

A message was received from the Senate, by Mr Connor, their secretary. 

Mr Speaker: The Senate have passed bills of the following titles, viz: A 
bill to be entitled an act for the establishment of schools in the county of 
Mobile, and to provide a fund for the maintenance of the same: An act to 
authorise Moses L. Barr, guardian , to remove the property of his wards, 
and for other purposes ; An act to incorporate the mobile and New Orleans 
rail road company ; in which the concurrence of the House of Representa¬ 
tives is respectfully asked. They have instructed me to return to the 
House of Representatives, the bill to be entitled an act to change the time 
of holding courts in the eighth judicial circuit, and respectfully ask that it 
may be engrossed and put in parliamentary form. 

On motion of Mr Campbell, resolved, that the engrossing clerk engross 
the bill to alter the time of holding the courts of the eighth judicial circuit, 
and transmit the same to the Senate. 

Evening Session, December 10. —Mr Booker introduced the following 
resolution: Resolved , that the committee on internal improvement be in¬ 
structed to inquire into the expediency of memorializing the Congress of 
the United States on the subject of an additional appropriation for the com¬ 
pletion of the Muscle Shoals canal, on the Tennessee river, with leave to 
report by joint memorial or otherwise , which was adopted. 

Mr Posey introduced a bill to revive and continue in force, an act enti¬ 
tled an act to incorporate the Alabama and Tennessee rail road company, 



which was read and ordered to a second reading on Monday next. 
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Mr McKinley from the committee of ways and means, to which was re¬ 
ferred a resolution instructing hem to inquire into the expediency of setting 
apart a sufficient sum of the profits of the Bank of the State of Alabama and 
its branches, for the purpose of paying the expenses of the Seminole and 
Creek I ndian wars, reported a bill for that purpose, to be entitled an at to 
appropriate the sum of fifty thousand dollars of the profits of the Bank of 
the State of Alabama and its branches, for the payment of the militia of this 
State raised for the Seminole and Creek I ndian wars, which was read a 
first time, and the constitutional rule being suspended, was read a second 
time forthwith. Mr Carmack moved to amend the bill by striking out 
"fifty” and inserting "seventy,” where that word occurs in the title and 
in the first section of the bill, which amendment was adopted. The bill 
was then ordered to be engrossed and made the special order of the day 
for Tuesday next. 

Mr Everett introduced a bill for the relief of the next of kin of Terry 
McCusker, late of the city of Mobile, deceased, which was read a first time 
and the constitutional rule being suspended, it was read a second time forth¬ 
with, and referred to the committee on the judiciary. 

Mr Gage called up the engrossed bill, entitled an at for the payment of 
the volunteers ordered to Vernon in March last, as a regiment of observation. 
The bill was read a third time and passed. Ordered, that the title be as 
aforesaid. Ordered, that the same be sent to the Senate for their concur¬ 
rence. 

Mr Crabb introduced a bill to be entitled an act to amend an act, approved 
Jahuary 1st, 1836, entitled an act to regulate patrol detachments, and to 
enforce the performance of patrol duty in this State, which was read a 
first time and ordered to a second reading on Monday next. 

Mr Gage introduced a bill to legalise the registration of certain deeds, 
and for other purposes, which was read a first time and the constitutional 
rule being suspended, was read a second time forthwith and referred to the 
committee on the judiciary. 

Mr Abernathy introduced a bill to be entitled an at to abolish the election 
precinct at Town Creek bridge, and establish one in lieu thereof at Leghton, 
in Lawrence county, which was read a first time and the constitutional rule 
being suspended, was read a second time forthwith and ordered to be en¬ 
grossed for a third reading on Monday next. 

Mr Smith of Madison, called up the engrossed bill to be entitled an at 
to establish the permanent seat of justice of Randolph county, which was 
read a third time and passed. Ordered, that the title be as aforesaid. Or¬ 
dered that the same be sent to the Senate for their concurrence. 

Mr Scott of Montgomery, presented the memorial of certain citizens of 
the town of Wetumpka, praying for certain county regulations, which was 
read and referred to the committee on county boundaries. 

Mr Moore called up the engrossed joint memorial of the General Assem¬ 
bly of the State of Alabama, to the Congress of the United States, praying 
an extension of the pre-emption law, which was read a third time and or¬ 
dered to lie on the table. 

Mr Calhoun called up the bill to incorporate the Lexington and Wood- 
ville rail road company, which was read a second time and referred to a 
select committee, consisting of the delegation from the counties of Dallas 
and Perry. 

Mr Gage introduced a bill from the better regulation offences in this State, 
which was read a first time, and the constitutional rule being suspended, 
was read a second time forthwith, and referred to the committee on roads, 



bridges and ferries. 
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Mr J ohnson introduced a bill to authorise J ames Crutcher and his asso¬ 
ciates to open and turnpike a road therein named, which was read a first 
time, and the constitutional rule being suspended was read a second time 
forthwith, and referred to a select committee consisting of the delegation 
from J ackson, J efferson and Blount. 

Mr Saunders introduced a bill to amend the several laws now in force 
in this State in relation to strays, which was read a first time and ordered to 
a second reading on Monday next. 

Mr Puckett presented the petition of sundry citizens in behalf of Alex¬ 
ander E. White, for special relief, which was read and referred to the com¬ 
mittee on ways and means. 

Mr Patton introduced a bill to authorise the mayor and aldermen of the 
town of Florence, in the county of Lauderdale, to levy an additional tax, 
which was read a first time, and the constitutional rule being suspended, was 
read a second time forthwith, and ordered to be engrossed for a third read¬ 
ing on Monday next. 

Mr Alston introduced a bill to regulate the lending of the sixteenth sec¬ 
tion school fund in the county of Marengo, which was read a first time and 
ordered to a second reading on Monday next. 

Mr Frazier introduced a bill to change the times of holding the county 
court of Marshall county, which was read a first time and constitutional 
rule being suspended, was read a second time forthwith, and referred to a 
select committee, consisting of Messrs. Scott of Jackson, Johnson and 
Cobb. 

Mr Owen introduced a bill to enable the executors of Abner Turner, de¬ 
ceased, to make title to certain real estate, which was read a first time and 
constitutional rule being suspended, was read a second time forthwith, and 
referred to the committee on the judiciary. 

Mr Booker introduced a bill further to protect and guard the Bank of 
the State of Alabama and its branches, which was read a first time, and the 
constitutional rule being suspended, was read a second time and referred to 
the committee on the State Bank. 

Mr Cottrell asked leave of the House to have his vote recorded on the 
question of adopting the expunging resolutions, introduced by Mr Smith of 
Madison, and which question was decided on yesterday, which leave was 
granted. Mr Cottrell thereupon voted in the negative. 

Mr Gordon introduced a bill to compensate the commissioners of roads 
and revenues of the county of Henry, which was read a first time, and the 
constitutional rule being suspended, was read a second time forthwith and 
ordered to be engrossed for a third reading. 

On motion of Mr DeJ arnett, resolved, that after this day, this House will 
meet at half past six P.M. for the purpose of transacting the business in re¬ 
lation to the claims created during the late Creek and Seminole wars, and 
those of the troop of observation ordered to Vernon last March. 

Mr Andrews presented the account of the sheriff of Munroe county, 
which was referred to the standing committee on accounts. 

Mr Barron called up the bill to amend an act incorporating the Cahawba 
and Marion rail road company, which was read a second time and referred 
to a select committee, consisting of the delegations from the county of Perry 
and Dallas. 

Mr J ohnson called up the bill from the better organization of the militia of 
Marshall and De Kalb counties and for other purposes, which was read 
a second time, and ordered to be engrossed for a third reading on Monday 
next. 
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Mr Frazier called up the bill to provide for the payment of certain claims 
against the State, which was read a second time and ordered to be engrossed 
for a third reading on Monday next. 

Mr Patton called up the bill regulating the accommodations and liabiliti- 
ties of the president and directors of the State Bank and the branches 
of the Bank of the State of Alabama, at Huntsville, Decatur and Mont¬ 
gomery. 

Mr Campbell moved to strike out all of the first section after the enact¬ 
ing clause, whith the view so insert the following : "That between the first 
day of May and first day of October of each and every year, no person 
shall be indebted as drawer of bills of exchange, or as borrowers of monies 
from the Banks by bills of exchange, either in his own name or in the name 
of any other person, in a larger sum than eighteen thousand dollars.” The 
bill was then, on motion of Mr McKinley, recommitted to the committee 
on the State Bank, together with all the amendments. 

Mr Frazier introduced a bill to change the time of holding the courts in 
the fifth judicial circuit, which was read and on motion of Mr Moore, order¬ 
ed to lie on the table. 

And then the House adjourned till Monday 10 o'clock. 

Monday, December 12.- A message was received from the Senate, by 
Mr Connor, their secretary. Mr Speaker: The Senate have adopted the 
following resolution: Resolved, that with the concurrence of the House of 
Representatives, the two Houses will assembly in the Representative Hall 
on Tuesday next at three o'clock, for the purpose of electing a president 
and fourteen directors of the branch of the Bank of the State of Alabama at 
Mobile. Senate, Dec. 12, 1836. 

A message was received from his Excellency the Governor, by Mr Tun- 
stall, Secretary of State. 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, Ala. Dec. 12, 1836. 

To the General Assembly- I have to inform you that I have this day 
received the resignation of the Hon. J oseph Bryan, as judge of the county 
court of Tallapoosa county. 

(Signed) C. C. CLAY. 

Accounts were presented by Messrs. McHenry and Davis of M. which 
were read, and that presented by the former was referred to the committee 
on accounts, and that by the latter, to the select committee on Indian ex¬ 
penditures. 

Mr Speaker laid before the house the record and proceedings had in the 
circuit court of Baldwin county, and the decree of said court divorcing 
Sarah A. English from her husband Lewis English, which was read and re¬ 
ferred to the committee on divorce and alimony. 

Mr Erwin presented the petition of sundry citizens of Greene county, 
praying the removal of the court house, which was read and referred to the 
delegation from Greene county. 

Mr Shields from the committee on privileges and elections, reported a 
bill to discontinue and establish certain election precincts therein named, 
which was read the first time, and the constitutional rule being suspended, 
it was read a second time forthwith. On motion of Mr Ellis, it was order¬ 
ed to lie on the table. 

Mr Shields from the committee on privileges and elections, to which was 
referred a resolution instructing them to inquire into the expediency of 
passing a law to authorise the judges of the county court and commissioners 
of roads and revenue to abolish and establish election precincts in the seve- 
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ral counties in this State, reported a bill to confer the power to establish and 
discontinue election precincts upon the commissioners courts of the several 
counties in this State, which was read the first time and the constitutional 
rule being suspended, it was read the second time forthwith. Mr Cottrell 
moved to amend the same by way of proviso, to come in at the end of the 
first section, as follows : Provided, that nothing in this act contained, shall 
authorise the said courts to discontinue the election precincts heretofore 
established by law at the court houses in the several counties in this State, 
which was lost. Mr Shields moved to postpone the further consideration 
of the same until Wednesday next, which was lost. Mr Davis of A. moved 
to postpone the same till the first of February next, which was lost. 

Mr Everett moved to amend the same by way of proviso, to come in at 
the end of the last section, which is as follows: Provided, that nothing 
contained in this act shall operate in the county of Mabile, Madison. 

Lowndes and Dallas. Mr Davis of a. moved to lay the bill and amend¬ 
ments on the table, which was lost. Mr Calhoun moved to postpone the 
bill and amendments offered indefinitely, which was lost. The question 
recurred on Mr Everett's amendment, when Mr Carmack moved the pre¬ 
vious question, which was sustained. 

Mr Cottrell moved all call of the House, which was sustained, when the 
following members answered to their names, viz; Messrs. Abernathy, 
Aldridge, Allen, Alston, Andrews, Baker, Barron, Bates, Beauchamp, 

Berry, Booker, Boyd, Boykin, Calhoun, Campbell, Carmack, Christian, 

Cobb. Cottrell, Crabb, Davis of A. Davis of M. Dejarnett, Dent, Eiland, 

Ellis, Erwin, Evans, Everett, Frazier, Frierson, Gage, Gann, Greening, 

Gordon, Hammond, Harrison, Henderson, Horton J ohnson, J ones, King, 
Leftwich, Lindsay, Mallard, Martin, May, McClanahan of M. McCLana- 
han of S. McCord, McDavid, McHenry, McKinley, McLemore, McMil- 
lion, Mitchell, Moore, Nelson, Oliver, Owen, Patton, Payne, Perryman, 
Pledger, Priest, Puckett, Reneau, Sanders, Scott of J. Scott of M. Sim¬ 
mons, Skinner, Slaughter, Smith of M. Smith ofW. Snodgrass, Spruill, 

Taylor, Turner, Ward, Warren, Williams of B. Williams of P. Wright 
and Wynn. 

The consideration of the subject was then postponed for one hour. 

Mr Aldridge from the committee on county boundaries, to which was 
referred the memorial of sundry citizens of Coosa county, praying an altera¬ 
tion of the lines of Talladega, Coosa, Tallapoosa, Chambers, Montgomery 
and Autauga counties, reported that it was inexpedient to legislate thereon, 
and ask to be discharged from the further consideration of the subject, 
which report was, on motion of Mr Campbell, ordered to lie on the table. 

Mr Ellis from the committee on education, to which was referred a are- 
solution to inquire into the course of studies pursued by the students of the 
University, the ordinances and by-laws enacted by the faculty, and into all 
other matters appertaining to the administration of the institution, &c. re¬ 
ported that they had addressed a communication to the faculty of the Uni¬ 
versity, and had received an anser which is herewith submitted to the 
House ; and on motion of Mr Ellis, the report together with the accom¬ 
panying documents, was laid on the table, and 120 copies of the written 
communication ordered to be printed. 

Mr Frazier from the select committee on I ndian expenditures, to which 
was referred a bill to compensate the officers and privates under Colonel 
Shackleford, in the Creek nation, reported the same with sundry amend¬ 
ments thereto. A division of the question being called for, the question 
was taken upon striking out all after the word "be,” in the eleventh line of 
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the first section, which was carried. The question was then taken on the 
second amendment reported by the committee, which was to strike out all 
of the second section, and carried. Mr Campbell moved to amend by way 
of proviso, to come in at the end of the first section, which are as follows: 
Provided, that no troops shall be paid who left the service without an hon¬ 
orable discharge from the officer in command at the time of their departure; 
provided, further, that no troops shall be paid, who have been paid by the 
United States, which were adopted. Mr DeJ arnett moved to amend the 
amendment, by an additional proviso, as follows: Provided, that nothing 
in this amendment shall be so construed as to prevent the payment of the 
privates in any company under Colonel Shackleford, which was lost. The 
bill was then referred to the select committee on Indian expenditures. 

Mr Ellis from the select committee to which was referred a bill to change 
the time of holding the circuit courts in the county of Shelby, and for other 
purposes, reported the same back without amendment; the bill was then 
considered as engrossed, and read the third time and passed. Ordered, that 
the same be sent to the Senate for their concurrence. 

Mr McCord from the committee on enrolled bills, reported that they had 
examined and find correctly enrolled, an act to locate permanently the seat 
of justice for De Kalb county. 

Mr Campbell offered the following resolution: That with the concurrence 
of the Senate, both Houses of the General Assembly will meet in the Re¬ 
presentative Hall, to elect a president and fourteen directors of the branch 
of the Bank of the State of Alabama, at Montgomery, at half past three 
o'clock P.M. of this day, Dec. 12, 1826, and then the House adjourned 
till three o'clock afternoon. 

Evening Session, December 12.- The House resumed the considera¬ 
tion of the resolution offered by Mr Campbell, and on motion of Mr Scott of 
M. it was laid on the table. 

The House resumed the consideration of the bill to confer the power to 
establish election precincts upon the commissioners courts of the several 
counties of this State; the amendment offered by Mr Everett being under 
consideration, on motion of Mr McMillion, the bill together with the 
amendments offered, was laid on the table. 

Mr McLemore called up the account of the jailer of Chambers county, 
which was referred to a select committee consisting of the members of the 
eight judicial circuit. 

Mr Campbell called up the engrossed bill for the relief of certain person 
therein named, which was read the third time and passed. Ordered, that 
the bill be as aforesaid. Ordered, that the same be sent to the Senate for 
their concurrence. 

Mr Taylor called up the engrossed bill for the relief of the commanding 
officers composing the first battalion of Alabama volunteers, who were en¬ 
gaged in the Florida campaign, which was read the first time and passed. 
Ordered, that the title be as aforesaid. Ordered, that the same be sent to 
the Senate for their concurrence. 

Mr Moore called up the engrossed joint memorial to the Congress of the 
United States, asking the right of pre-emption to the actual settlers of the 
public lands. Mr Smith of M. moved to amend the same by way of en¬ 
grossed rider, to come in at the end of the last paragraph in the memorial, 
which is as follows : Your memorialists would further respectfully present 
another important view of this subject, that there are five hundred thousand 
American people who have no home, who are hones, industrious and faith¬ 
ful citizens, who love their country and obey its laws, whilst the govern- 




133 


merit holds more than two hundred and fifty millions of acres of wild lands, 
lying waste and uncultivated in the vast forest of the West, of which more 
than one hundred millions of acres have been surveyed by the government, 
and yet remain unsold. These five hundred thousand citizens are too poor 
to compete with the rich, well organised, enrolled companies of land pur¬ 
chasers, who attend all the public land sales, and form their overgrown 
capitals purchase all the valuable lands, leaving nothing but the barren 
lands for those who are poor, which gives no hope for a better condition to 
this large mass of your citizens, and all this without adding to the public 
revenue; as but little of your lands sell for more than the minimum price. 
Moreover an enhanced price of the public lands is not necessary for public 
revenue, as the government treasury is already full to overflowing, an the 
government without a cent of public debt hanging over it. Your memo¬ 
rialists, therefore, pray that Congress would pass a law authorising any 
citizen of the United Sates to enter upon any quarter section of any of the 
public lands that have been surveyed, and upon applying to the register of 
the land district in which the same may lie, and paying the government 
price to the receiver of public monies, to be entitled to and shall receive a 
certificate of purchase thereof, in the same manner as purchasers at public 
sale are entitled, which was adopted. The joint memorial as amended, was 
then read a third time and passed. Ordered, that the title be as aforesaid. 
Ordered, that the same be sent to the Senate for concurrence. 

Mr Payne called up the bill to amend an act, approved J anuary 9th, 
1836, entitled an at to abolish direct taxation in this State, which was read 
a second time. Mr Davis moved to amend the same by the following words: 
Provided the same shall not exceed seventy-five per cent on the State tax, 
which was lost. The constitutional rule being suspended, the bill was 
considered as engrossed, and read the third time and passed. Ordered, that 
the title be as aforesaid. Ordered, that the same be sent to the Senate for 
their concurrence. 

Mr McLemore offered the following resolution: Resolved, with the con¬ 
currence of the Senate, both Houses will meet in the Representative Hall 
on to-morrow, at 12 o'clock, for the election of a judge of the county court 
of Tallapoosa and Russell county. Mr Boykin moved to strike out the 
word "to-morrow,” where it occurs in the resolution, which was lost. The 
resolution was then adopted. Ordered, that the clerk acquaint the Senate 
therewith. 

Mr Frazier called up the bill to create the office and prescribe the duties 
of paymaster general of the State of Alabama, which was read the second 
time. Mr Crabb moved to amend the same by an additional section, as 
follows: And be it further enacted, that it shall be the duty of the said pay¬ 
master general, to make an annual report to the legislature, within the first 
week of each session of all his official acts, showing among other things the 
various claimants, and the nature, amount and fate of each claim, and the 
grounds of his decision in each case ; and he shall, whenever required by 
the Governor, renew his said bond. The bill amend amendment offered 
were then, on motion of Mr Abernathy, referred to a select committee con¬ 
sisting of Messrs. Abernathy, Crabb and Calhoun. 

Mr Abernathy called up the bill making an appropriation for the pay¬ 
ment of the members and officers of the present General Assembly, 
which was read the second time and ordered to be engrossed fos a third 
reading. 

Mr Barron from the select committee to which was referred the bill to 
amend an act incorporating the Cahawba and Marion rail road company, re- 
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ported that they had amended the same, by adding after the names of "J ames 
D. Craig and P. W. Hebert," also, "J ohn Lockhart and J ohn Hartman," 
in place of David McCulloch and Martin N. Lea,” where their names occur 
in the original charter, which amendments, were concurred in , and the bill 
ordered to be engrossed for a third reading. 

Mr Calhoun from the select committee to which was referred the bill to 
incorporate the Lexington and Woodville rail road company, reported the 
same without amendment. The bill was then ordered to be engrossed for 
a third reading on to-morrow. 

Mr J ohnson called up the bill to change the line between the counties of Morgan and 
Marshall, and for other purposes; the bill was read a second time and referred to a 
select committee, consisting of the delegation from the counties of Morgan and 
Blount. 

Mr Carmack called up the bill from the Senate, to render the minimum price of 
the unsold portion of the four hundred thousand acres of land given by the Congress of 
the United States, for the purpose of improving the navigation of the Tennessee, 

Coosa and Black Warrior rivers, which was read the second time and referred to the 
committee on lands appropriated to internal improvement. 

Mr McLemore called up the bill for the payment of certain accounts, against the 
State, which was read a second time and ordered to be engrossed for a third 
reading. 

Mr J ones offered the following resolution: Resolved, that as the time of our legisla¬ 
tion of the present session is short, that if any honorable member wish to make a long 
speech, he may be permitted to address the reporter instead of the Speaker, and 
have his remarks set out at large upon the journal, provided that the necessary busi¬ 
ness of legislation, that so loudly calls for our action, be permitted to go on during his 
speech; and that this resolution is not intended for any disrespect for any honorable 
or eloquent gentleman of this House. 

And then the House adjourned until to-morrow 10 o'clock. 

Tuesday, December 13.- A message was received from the Senate, by Mr Connor, 
their secretary. Mr Speaker: The Senate have rejected the resolution form the 
House of Representatives relative to expunging a resolution in the journal of the Senate 
of the Udited States of the first session of the twenty-third Congress. They have 
adopted the resolution of the House of Representatives, requesting the Governor to 
tender to President J ackson, in behalf of the people of Alabama, their high approba¬ 
tion of the firm, consistent and independent manner in which he has discharged the 
important duties of the executive of the United States. They have also passed bills 
of the following titles, to wit: An act to alter and amend the charter of the Alabama 
life insurance and trust company : An act to amend a certain act therein named ; and 
an act to form a new beat in the county of Dallas, in which they ask the concurrence 
of the House of Representatives. 

Mr Speaker laid before House the petition of sundry citizens of Mobile, for an 
act of incorporation to construct a rail road from Blakely, or any other place on the 
Tensaw river in the most direct route, so as to intersect the Florida and Georgia 
rail road in the manner therein set forth, which was read and referred to a select com¬ 
mittee, to consist of Messrs. Everett, Evans and Slaughter. 

Mr Ellis presented the petition of James Trim, setting forth the destruction by fire 
of certain bank notes and praying for special relief, which was read and referred to 
the committee on propositions and grievances. 

Mr Lindsay presented the petition of certain citizens of Morgan county, for the 
change of an election precinct, which was read and referred to the committee on 
privileges and elections. 

Messrs. Johnson, Christian and Mallard, respectively presented accounts, which 
were read and referred to the select committee on Indian expenditures. 



Mr Campbell presented the petition of Mary Wilburn, which was referred to a 
select committee, consisting of the delegation from Montgomery county. 

Mr Slaughter presented the petition of sundry citizens of Monroe and Baldwin 
counties concerning the bridge and causeway over Little river, which was read and 
referred to a select committee consisting of Messrs. Slaughter, Sanders and Owen. 

Mr Frazier, presented the petition of sundry citizens of the south east corner 
Madison county, praying to be attached to the county of Marshall, which was read 
and referred to a select committee, to consist of two members from the county of 
Madison, two from the county of J ackson, and two from the county of Blount. 
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Mr Calhoun presented the petition of sundry citizens of Selma, Dallas county, 
praying for a charter for a lottery to Henry Traun and Chauncey Love, to raise the 
sum of fifty thousand dollars for the purpose of erecting a tavern, which was read 
and referred to a select committee, to consist of the delegation from the county of 
Dallas. 

Mr Smith of Madison, from the judiciary committee, to which was referred a 
bill to alter and amend an at to alter the mode of selecting grand jurors, reported 
the same back to the House, with the opinion that it would be inexpedient to pass the 
bill. Mr Berry moved to lay the report on the table, which was carried. 

Mr Smith of Madison, from the same committee, to which was referred a bill to 
enable the executors of Aber Turner to make title to certain real estate, reported 
that it would be inexpedient to pass the same. Mr Owen moved that the report lie 
on the table, which was carried. 

Mr Payne from the committee on propositions and grievances, to which was refer¬ 
red the petition of Hosea Holcombe, which was read a first time, and the constitu¬ 
tional rule being suspended, was read a second time and ordered to be engrossed for a 
third reading. 

Mr Payne from the same committee, to which was referred the petition of the 
Chamber of Commerce of Mobile, reported that in the opinion of the committee, 
it was inexpedient to legislate on the subject, in which report the House con¬ 
curred. 

Mr Payne from the same committee, to which was referred the petition of John 
M. Yancey and others, praying the establishment of a public warehouse at Mobile, 
reported that it was inexpedient to legislate thereon, in which report the House con¬ 
curred. 

Mr Payne from the same committee, to which was referred the memorial of 
Edward Twitchell, praying the regulation by law of tolls upon horsemills, reported 
that it is inexpedient to legislate thereon, in which report the House concurred. 

Mr Payne from the same committee, to which was referred the petition of the 
commissioners court of Marion county, reported in inexpedient to legislate on the sub¬ 
ject. Mr Shields moved to lay the subject on the table, which was carried. 

Mr McKinley from the committee on the judiciary, made the following report: 

The committee on the judiciarcy, to which was referred joint resoltuions of the Senate and this 
House, proposing to amend the constitution, so as to give at least one representative for every 
county in this State, have had the same under consideration, and instructed me to Report, that 
notwithstanding doubts may exist on the subject, it is the opinion of the committee, that fair and 
liberal interpretation of the constitution, does now give to each county at least one Representa¬ 
tive. 

The ninth section of the third article declares, "That the General Assembly shall at their first 
meeting, and in the years one thousand eight hundred and twenty, one thousand eight hundred 
and twenty-three, one thousand eight hundred and twenty-six, and every six years thereafter, 
cause an enumeration to be made of all the inhabitants of the State; and the whole number of 
Representatives shall, at the first session held after making such enumeration, be fixed by the 
General Assembly and apportioned among the several counties, cities or towns entitled to separate 
representation, according to their respective number of white inhabitants; and th said apportion¬ 
ment when made, shall not be subject to alteration until the next census shall be taken. The 
House of Representatives shall not consist of less then forty four, nor more than sixty, until the 
number of white inhabitants shall be one hundred thousand, and after that event the whole number 
of Representatives shall never be less than sixty nor more than one hundred. Provided, however, 
that each county shall be entitled to at least one Representative." 

The article of the constitution to which the above recited section belongs, created the legislative 
department of the government, provides for its organization and for fixing form tie to time, the 
number of Senators and Representatives. The general rule of representation there laid down is, 
that the whole number of representatives shall be apportioned among the several counties, cities 
and towns, according to their respective number of white inhabitants. Had no exception been 



added to this rule, or further constitutional provision been made on the subject of representation, 
no doubt could have arisen upon the question submitted in the resolutions. 

But the framers of our constitution appear to have considered it impolitic and perhaps unjust, to 
have any county without a separate representation; and, therefore, in imitation of the constitution 
of the u. S. upon a similar subject, and using in part the same language, after fixing the minimum 
and maximum number of representatives, they add a proviso which gives, however small its popula¬ 
tion, at least one representatives. The second section f the first article of the constitution of the 
United Sates, provides for the apportionment of representatives in Congress, and among other 
things declares, that "the number of representatives shall not exceed one for every thirty thousand, 
but each State shall have at least one representative." In both these cases, no matter how high 
the ratio of representation may be fixed, or how small the population of the county in one case, or 
of the State in the other, a representative must be allowed. Delaware is now represented in 
Congress with a less population than is required by the ratio fixed by law. Arkansas and Michigan 
are both in the same condition, yet no one has ever doubted the right of these States to separate 
representation. It is obvious that the framers of our constitution had before them the above re¬ 
cited provision of the constitution of the United States, when they adopted the proviso giving to 
each county at least one representative, and that their intention was to establish that as a perma- 
ment and fundamental principle of the government. 
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Unless, therefore some other provisions of the constitution upon the same subject and subsequent 
in time, done so conduct with this that both cannot stand as parts of the constitution each county 
must be allowed at least one representative. The general rule of construction is, that the whole 
instrument shall be taken together and operations given to every part of it, if practicable . This 
leads us to inquire whether any other provision of the constitution previous or subsequent does 
so contravene the proviso to the ninth section of the third article as to render one or the other 
inoperative. 

The sixteenth section of the sixth article contains the following provision : No new county shall 
be established by the General Assembly which shall reduce the county or counties or either of 
them from without it should be taken to a less content them nine hundred square miles nor shall any 
county be laid off of less contents. Every new county as to the right of suffrage and representa¬ 
tion shall be considered as a part of the county or counties form which it was taken until entitled 
by numbers to the right of separate representation. This provision does not in the opinion of 
the committee conduct in the slighted degree with the proviso to the ninth section both are 
necessary regulations and many stand well together. The ninth section of the third article esta¬ 
blishes the permanent rule of representatives. The sixth article contains general provisions which 
did not in the opinion of the convention properly and approprintely belong to any one of the great 
department of the government. The sixteenth section of this article is therefore to be regarded 
as a general provision regulating the size of counties and the temporary right of suffrage and 
representation in new counties, until they shall be entitled to separate representation. 

The object of the first was to secure to every county in the State, in any event at least one 
representative of the letter to regulate sufferages and representation in the new counties said 
the next enumeration and apportionment should be made. This will be rendered more apparent 
by adverting again to the ninth section of the third article in which it is expressly declared that 
the apportionment when made shall not be subject to alteration until after the next census shall 
be taken" This provision rendered necessary the latter part of the sixteenth section of the 
general provisions. As each county was to be entitled to at least one representative, whatever 
might be its population and the enumeration and apportionments were to be made periodically 
and the apportionment when made was not to be subject to alteration until after the next census 
should be taken, it because absolutely necessary to provide in the constitution for the right of 
suffrage and representation in new counties which it was known would be created between 
those periods Does the latter part of the sixteenth section, before referred to do anything 
more than provide for that case? 

It is believed that the whole difficulty has originated from the construction given to the words until 
entitled by numbers to the right of separate representation . Are the words "by numbers" appli¬ 
cable to the case intended to be provided for? A new county may be, and most generally is 
entitled to separate representation by numbers, and some of them to more than one represent¬ 
ative. It must be admitted then that the words by numbers are appropriate in all cases where 
the new county would be entitled to representation by the law of apportionment made after the 
next census ; and it could not be regarded as a strained construction, to say that the counties 
having less population than that fixed as the ratio of representation, would still be entitled to 
representation by numbers. If the inhabitants be equal to, or greater than the ratio fixed by 
law, then the county takes its representation in virtue of the law of apportionment, and of course 
by numbers ; if the number be less than required for one representative, it then takes one 
representative under the proviso to the ninth section of the third article, because the number is 
less than fixed by the apportionment and therefore it is by numbers that it becomes entitled 
to separate representation in either case. 

But there is another view of this subject entitled to much weight. I s the latter clause of the 
sixteenth section of the sixth article a restriction upon the rights and liberties of the citizen? 

And can it be so construed as to destroy an express right previously granted, and that too the 
right of separate representation? When a new county is created the political rights of its citi¬ 
zens as to representation and suffrage would be entirely suspended until the next census and 
apportionment, if it were not for the provision in the sixteenth section of the sixth article au¬ 
thorising thein to vote in the county from which they were taken. That provision, therefore so 
far from being a restriction upon the rights of the citizens is an enabling clause and designed to 



protect and preserve the right of suffrage and representation. The apparent repuguance if any 
ought therefore to be entirely disregarded and the provisions of the constitution carried is into 
effect according to the plain and obvious intention of its framers, so as to give to each count at 
least one representative. 

The sixteenth section of the sixth article of the constitution is the only part of it which ap¬ 
pears to conflict with the proviso to the ninth section of the third article. And if any repugnance 
does exist between these two sections it results entirely from the use of the words, by num¬ 
bers, employed in the former merely to limit and fix the time at which new counties should be 
entitled to separate representation . Suppose, however the construction given to those words in 
a previous part of this report should be rejected as inapplicable to the case of a new county not 
having sufficient population to entitle it to separate representation by the next law of apportion¬ 
ment would that produce such a repugnance between the two provisions as to render it neces¬ 
sary to reject either? When the citizens of a new county have been provided with the right of 
suffrage and representation until the next apportionment is made, the last clause of the sixteenth 
section of the sixth article, is fully satisfied and has to all intents and purposes performed its 
office, and the words by numbers have nothing further to act upon. 

How then can this temporary provision not designed to fix the number of representatives 
nor to establish any provision on that subject control the ninth section of the third article, 
which was made for that express purpose ? To give that construction would be to establish a 
new rule and to allow provisions of the constitution upon different subjects to control each other, 
and the minor to control the major proposition. 

Much more might be said in favor of the construction here contended for but the committee 
deem it unnecessary to extend the argument further. Believing the constitution to be sufficiently 
plain and considering it bad policy to resort to amendments for the purpose of freeing it from 
supposed ambiguities the rejection of the resolutions is respectfully recommended. 
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Mr Ellis moved that the report lie on the table, and that one hundred and twenty 
copies be printed for the use of the House; and that it be made the special order of the 
day for Saturday next; which motion prevailed. 

Mr Scott of Jackson, from the committee on ways and means, to which was refer¬ 
red the resolution inquiring into the causes of the high rates charged by the hotels of 
this city, reported that from the best information that the committee has been able to 
obtain, the high price of provisions. The poverty and unproductiveness of the sur¬ 
rounding country is so great, that it will barely supply a scanty subsistence to the oc¬ 
cupants of the soil, and cannot furnish the large and plentiful supplies that the annual 
sessions of the legislature requires. It is therefore the opinion of the committee, that 
it is the high price of provisions of all kinds, and not extortion on the part of the inn¬ 
keepers, that causes the extravagant charges which consume the per diem allowance 
of the members. It is therefore the deliberate opinion of the committee, that this 
House, with the concurrence of the Senate should adopt the most speedy measures to 
alter the constitution so as to enable the legislature to remove the seat of government 
to Bellefonte, or some other point on the Tennessee river, a country abounding in all 
the necessaries and substantials of life in great and cheap abundance . Mr Abernathy 
moved that the report lie on the table; which was carried. 

Mr McKinley from the committee on ways and means, to which was referred the 
resolution of this house instructing it to inquire into the expediency of memorialising 
Congress on the propriety of granting by law the right to enter public lands which have 
been offered for sale in twenty acre tracts, reported a memorial on the subject; which 
memorial was adopted by the House. 

Mr Posey from the committee on lands appropriated for internal improvement, to 
which was referred an engrossed bill from the Senate entitled an act to reduce the mi¬ 
nimum price of the unsold portion of the four hundred thousand acres of land given by 
Congress for the purpose of improving the navigation of the Tennessee, Coosa and 
Black Warrior rivers, having had the same under consideration, reported that they 
have amended the same by striking out of the first section the concluding words, viz: 
"the price set upon said lands by the commissioners who selected and valued the 
same,"and inserted in lieu thereof the following, viz: " sixty two and a half cents per 
acre.” And have further amended the bill by striking from the second section the 
words " in the manner now prescribed by law for selling said lands in default of pay¬ 
ment of the several instalments of the portion that is already sold,” and inserting in 
lieu thereof "for cash." The committee have added another section to the bill , viz: 
Section—And be it furthet enacted , that the provisions of this act shall extend to all 
the said lands that have reverted to the State by forfeiture, non-payment or otherwise. 
Thus amended, the committee recommend the passage of the bill; in which report 
the house concurred. 

Mr Crabb from the committee on military affairs, to which was referred the peti¬ 
tion of sundry citizens of Sumter county, praying for the establishment of an additional 
regiment in said county, reported a bill in conformity with said petition entitled an act 
to establish a third regiment in the county of Sumter, which was read a first time, and 
the constitutional rule being suspended, was read a second time forthwith; and the 
constitutional rule being further suspended, was considered as engrossed and read a 
third time forthwith and passed. Ordered , that the title be as aforesaid. Ordered, 
that the same be sent to the Senate for their concurrence. 

Mr Reneau from the committee on propositions and grievances, to which was re¬ 
ferred the petition of sundry citizens of Lawrence county, reported a bill for the re¬ 
lief of the purchasers of the sixteenth section of township seven, range nine; which 
was read a first time, and the constitutional rule being suspended, was read a second 
time forthwith, and ordered to be engrossed for a third reading. 

Mr Aldridge from the committee on county boundaries to which was referred the 
proceedings of a public meeting held in the town of Wetumpka, praying an alteration 
in certain county boundaries therein named, reported it inexpedient to legislate there- 



on, and asked to be discharged from the further consideration of the same ; in which 
report the house concurred. 

Mr Frazier from the select committee on Indian expenditures, to which was refer¬ 
red the account of T. E. Evans, reported that said account is for medical services ren¬ 
dered to a captain's company for eight days, that there are no particular items set 
forth in the account, and the total sum charged, in the opinion of the committee, 
greatly above the ordinary rates of allowance to surgeons in the service. They there¬ 
fore report that the account ought not to be allowed, in which they ask the concur¬ 
rence of the House. On motion of Mr Scott the report was ordered to lie on the table. 

18 
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Mr Frazier from the select committee on Indian expenditures, to which was refer¬ 
red the account of C Freeney, reported that there is not evidence to satisfy the com¬ 
mittee that the account is properly chargeable against the State or the United States: 
and therefore ask to be discharged from the further consideration of the subject. On 
motion of Mr Scott of M the report was ordered to lie on the table. 

Mr Davis of A presented the accounts of J. P. House and.Coleby ; which 

were read and referred to select committee on Indian expenditures. 

Mr Bates from the select committee, to which was referred the bill from the Sen¬ 
ate for the establishment of schools in the county of Mobile , and to provide a fund for 
the maintenance of the same, reported the same without amendment; which on motion 
of Mr Davis of A. was referred to the committee on education. 

A message was receive from his Excellency the Governor, by C. C. Clay jr. —Mr 
Speaker: His Excellency the Governor has on this day, approved and signed bills 
which originated in the House of Representatives, of the following titles to wit: An 
act for the relief of the purchaser, of the sixteenth sections of township four, range five 
west in the county of Limestone ; an act to incorporate the West Wetumpka Male Ac- 
cademy ; and an act incorporate the West Wetumpka Female Academy. 

A message was received from the Senate by Mr Connor their secretary. —Mr 
Speaker: The Senate have passed a bill from the House of Representatives, entitled 
an act regulating the accommodations and liabilities of the president and directors of 
Branch of the Bank of the State of Alabama at Mobile and have amended the same as 
therein shewn in which they ask the concurrence of the House of Representatives. 

The bill from the Senate to alter and amend the charter of the Alabama Life I nsu- 
rance and Trust Company was read the first time, and the constitutional rule being 
suspended, the bill was read the second time forth with and referred to a select com¬ 
mittee consisting of Messrs. Everett, Erwin and Calhoun. 

Mr Everett presented the petition of sundry citizens of the city of Mobile, praying 
a reduction of the taxes imposed on sales at auction of real estate; which was read and 
referred to the committee on education. 

The bill from the Senate to amend certain acts therein named, was read a first time 
and the constitutional rule being suspended, was read a second time forthwith, 
and referred to a select committee consisting of the delegation from the county of 
Lowndes. 

The bill from the Senate form a new beat in the county of Dallas was read the 
first time, and the constitutional rule being suspended was read a second time forth¬ 
with and referred to a select committee, consisting of the delegation from Dallas 
county. 

The resolution from the Senate proposing to go into the election of a president and 
fourteen directors for the Branch of the Bank of the State of Alabama at Mobile was 
ordered to lie on the table. Mr Everett moved to reconsider the vote ordering to 
lie on the table, which was lost. 

Mr Everett from the select committee to which was referred a bill to incorporate 
the Mobile and New Orleans Railroad Company, reported the same back to the house 
without amendment, and recommend its passage. 

The house resumed the consideration of the bill to alter and amend the law fixing 
the compensation of the judges of the circuit and supreme courts. 

And then the house adjourned until half past three o'clock this afternoon. 

Evening Session.—A message was received from the Senate by Mr Connor their 
secretary. Mr Speaker: The Senate have passed a bill from the House of Represen¬ 
tatives, entitled an act regulating the accommodations and liabilities of the president 
and directors of the Branch of the Bank of the State of Alabama at Mobile, and have 
amended the same as therein shewn; in which they ask the concurrence of the house 
of Representatives. 

Mr Abernathy called up the engrossed bill making an appropriation for the pay¬ 
ment of the members and officers of the present General Assembly; which was read a 




third time and passed. Ordered that the title be as aforesaid. Ordered that the same 
be sent to the Senate for their concurrence. 

Mr Baker called up the engrossed bill to divorce J ohn Briggs from his wife Eliza¬ 
beth Briggs; which was read a third time and passed. Ordered that the title be as- 
aforesaid. Ordered that the same be sent to the Senate for their concurrence. 

Mr Everett called up the bill from the Senate to incorporate the Eagle Railroad and 
Lumber Company ; which was read the second time and referred to a select commit¬ 
tee consisting of Messrs . Everett, Owen and Bates. 

Mr Simmons called up the bill to incorporate the Coosa Bridge Company . Mr 
Scott of M. moved to lay it on the table, which was lost. Mr Erwin moved to post- 
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pone the same until to-morrow at 12 o'clock , and to make it the special order of the 
day for that time ; which was carried. 

The House then resumed the consideration of the bill to alter and amend the law 
fixing the compensation of the judges of the circuit and supreme courts . Mr Smith's 
amendment being under consideration, Mr Ellis moved to adjourn until to-morrow 10 
o'clock, it being 7 o'clock P. M. which was lost. 

Mr Scott of J. moved to adjourn until 10 o'clock to-morrow which was carried. 

So the House then adjourned until 10 o'clock on to-morrow. 

Wednesday, December 14.—A message was received from the Senate by Mr Con¬ 
ner, their secretary. Mr Speaker: The Senate have passed a bill from the House of 
Representatives entitled an act to compensate J ane Stephenson for a slave Fanny, ex¬ 
ecuted by law. They have also passed bills of the following titles, namely: an act to 
incorporate the Fredonia Male Academy; and an act to incorporate the Royal - street 
Hotel Company; in which the concurrence of the House of Representatives is respect¬ 
fully asked. 

Mr Ellis presented the petition of Waddy Bacon for compensation for transporting a 
part of the Alabama a regiment from Mobile in a direction to their homes, on their re¬ 
turn from the Seminole campaign; which was read and referred to a select committee 
consisting of Messrs. Crabb, Carmack and Dent. 

Accounts were presented by messrs Campbell McMillion and McLemore; which 
were severally read and referred to the select committee on Indian expenditures. 

Mr Scott of Montgomery presented the memorial of Edmund J. Felder and others, 
citizens of the counties of Montgomery and Autauga; which was read and referred to 
the select committee on Indian expenditures. 

Mr Crabb from the military committee, to which was referred a bill to authorise a 
brigade encampment of the commissioned officers in the thirteenth brigade, fifth di¬ 
vision of Alabama militia, reported the same back to the House without amendment, 
recommending its passage; which bill was then read a second time and ordered to be 
engrossed for a third reading on to-morrow. 

Mr Crabb from the committee on military affairs, who were instructed to prepare 
if it be deemed expedient a memorial to the Congress of the United States, to increase 
the compensation allowed to soldiers in the service of their country so as to make it in 
a degree proportionate to their services, reported that they deem it inexpedient to ex¬ 
press the views of the General Assembly in relation to the compensation of the regu¬ 
lar soldiery but very proper to memorialise Congress in favor of an increase of the pay 
of the militia when called into the actual service of the United States. They therefor 
reported a joint memorial to the Congress of the United States, for an increase of pay 
to the militia of the several States when called into the service of the United States 
which being engrossed, was adopted by the House. 

Mr Skinner from the select committee, to which was referred the petition of sundry 
citizens of Franklin county, asking for certain person to be appointed commissioners 
on the road called Ragsdale's Turnpike Road, reported a bill to be entitled an act to 
authorise William Ragsdale, and his associates, to turnpike a road therein named 
which was read a first time, and the constitutional rule being suspended , the bill was 
read a second time forthwith and the rule being further suspended the bill was consi¬ 
dered as engrossed read a third time and passed. Ordered that the title be as afore¬ 
said. Ordered that the same be sent to the Senate for their concurrence. 

Mr Skinner from the committee on roads , bridges and ferries, to which was refer¬ 
red a resolution asking for a ferry across the Alabama river at Benton in Lowndes 
county, reported a bill to establish a ferry in Lowndes county, and vesting the same 
in the town council of Benton; which was read a first time, and the constitutional rule 
being suspended , was read a second time forthwith, and ordered to be engrossed for a 
third reading on to-morrow. 

Mr Campbell from the select committee, to which was referred the petition of Ma¬ 
ry Welburn, and of various persons of the town of Montgomery, reported a bill for 



the relief of Mary Welburn ; which was read a first time, and the constitutional rule 
being suspended, was read a second time forthwith, and ordered to be engrossed for a 
third reading. 

Mr Campbell from the select committee, to which was referred the petition of sun¬ 
dry persons of the town of Wetumpka, in relation to the town limits, reported a bill 
to define the limits of East Wetumpka; which was read a first time, and the constitu¬ 
tional rule being suspended, was read a second time forthwith and ordered to be en¬ 
grossed for a third reading on to-morrow. 

A message was received from the Senate by Mr Connor their secretary. Mr Speak¬ 
er ; The Senate have passed a bill of the following title, viz: an act to locate the seat 
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of justice in Russell county, and for other purposes, in which they ask the concurrence 
of the House of Representatives. 

Mr Moore from the committee on the State Bank, made the following report: The 
committee on the State Bank, to which was referred a bill to be entitled an act to re¬ 
gulate the recommendations and liabilities of the president and directors of the Bank 
and the Branches of the Bank of the State of Alabama at Huntsville, Decatur and 
Montgomery , have had the same under consideration and have instructed me to re¬ 
port the following amendments: I nsert at the end of the second section the following 
sections: 

Section— Be it further enacted, That no note shall be discounted at said State Bank 
or the Branches of the Bank of the State of Alabama at Huntsville, Decatur and Mont¬ 
gomery , which does not express upon its face that it is made payable at said State 
Bank or Branch , respectively, where the same is offered for discount. All such notes 
discounted at said State Bank or Branches respectively , shall import by the act of 
discount a full and fair consideration, and no drawer or endorser of any such note, so 
discounted shall be permitted to plead or avail himself of a want or failure of consid¬ 
eration to any suit brought thereon. 

Be it further enacted , That in no case shall one director be surety or indorser for 
another director upon any note or bill discounted at said State Bank or Branches of 
the Bank of the State of Alabama at Huntsville, Decatur and Montgomery ; and no 
note or bill shall be discounted at the said State Bank, and the Branches of the Bank 
of the State of Alabama at Huntsville, Decatur and Montgomery, where one-fourth 
of the directors present object to such discount. 

They have further amended the same by adding at the end of the oath prescribed 
by the third section of this bill, the following : and a violation of said oath shall sub¬ 
ject any president or director who have taken the same, on the conviction of a jury to 
all the pains and penalties now prescribed by law for wilful and corrupt perjury;" in 
which report the House concurred. 

Mr Lindsay moved to amend the amendment by striking out the words " and no note 
or bill shall he discounted at such State Bank and the Branches of the Bank of the 
State of Alabama at Huntsville, Decatur and Montgomery , where one fourth of the 
directors present object to such discount;'' which was lost. Mr Campbell moved to 
amend by inserting the words "or acceptors" after the word "drawers" in the 7th 
line of the section; which was adopted. Mr Calhoun moved to amend the amend¬ 
ment of the committee, by adding after the words "residing out of this State," the 
words " or made payable in the city of Mobile ;" which was adopted . Mr McKinley 
moved to amend by adding the words " and that no other domestic bill of exchange 
shall be discounted at said Bank or either of said Branches;" which was lost— Yeas 13 
nays 64. 

The yeas and nays being desired those who voted in the affirmative are Messrs Speaker Carmack 
Frierson Gann Hammond McClanahan of M McDavid McKinley Posey Scott of J Slaughter Scott 
of M and Williams of B. 

Those who voted in the negative are Messrs Abernathy Aldridge Allen Alston Andrews Baker 
Barron Bates Berry Bonker Boykin Calhoun Campbell Christian Clough Cobb Cottrell Crabb 
Davis of A. Davis of M Dejarnett Dent Eiland Ellis Erwin Evans Everett Frazier Gage Greening 
Harrison Horton J ohnson J ones Leftwich Lindsay Mallard May McClanahan of S. McCord 
McHenry McLemore McMillion Moore Nelson Oliver Patton Pakkyne Perryman Pledger Priest 
Puckett Reneau Saunders Scott of M Shields Simmons Skinner Smith of W Spruill Taylor Tur¬ 
ner Williams of P. and Wynn. 

Mr Moore moved to amend by adding the following as an additional section: "Be it 
enacted, that hereafter all bills of exchange, purchased by the Branches of the Bank 
of the State of Alabama at Huntsville and Decatur, shall be drawn on some person 
and made payable out of the limits of this State, or made payable in the city of Mo¬ 
bile;” which was lost. 

Mr McKinley moved to amend the same by additional section, as follows :"And be 



it further enacted, That every citizen of this State shall have the right to obtain at 
the said Bank or either of its branches, any sum of money the directors may choose to 
discount for him on any domestic bill of exchange any law to the contrary not with¬ 
standing. 

And then the House adjourned until three o'clock P. M. of this day. 

Evening Session. —Mr Speaker laid before the House a memorial concerning a rail¬ 
road from Montgomery to Mobile Bay, accompanied with a communication from Wil¬ 
liam Bayard. Mr Slaughter moved to lay the memorial and communication upon the 
table ; which was carried. 

Mr Saunders called up the bill for the relief of Thomas Matlock of Clarke county; 
which was read a second time, and ordered to be engrossed for a third reading on to¬ 
morrow. 
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Mr Frazier called up the engrossed bill for the payment of certain accounts against 
the State, which was read the third time and passed . Ordered that the title be as a- 
foresaid. Ordered that the same be sent to the Senate for their concurrence. 

Mr Frazier called up the bill for the better organization of the militia of Marshall 
and DeKalb counties and for other purposes; which was read a third time and passed. 
Ordered that the title be as aforesaid. Ordered that the same be sent to the Senate 
for their concurrence. 

Mr Frazier called up the engrossed bill for the payment of certain claims against 
the State, which was read the third time and passed. Ordered that the title be as a- 
foresaid and that the same be sent to the Senate for their concurrence. 

Mr Frazier called up the engrossed bill making appropriation for the payment of 
certain claims therein named; which was read and third time and passed. Ordered, 
that the title be as aforesaid and that the same be sent to the Senate for their con¬ 
currence. 

Mr Frazier called up the bill to provide for the payment of certain claims created 
by the regiment of observation in going to continuing at and returning from Vernon; 
which was read a second time and ordered to engrossed and made the special or¬ 
der of the day for a third reading on to-morrow. 

Mr Everett called up the bill for the relief of the heirs of William Quigly deceased, 
and Thomas G. Newbold ; which was read a third time, considered as engrossed and 
passed. Ordered that the title be as aforesaid and that the same be sent to the Sen¬ 
ate for their concurrence. 

Mr Campbell called up the bill from the Senate for the relief of Theodosius W. 
Brevard, which was read a third and passed. Ordered that the clerk acquaint the 
Senate therewith. 

Mr Frazier called up the engrossed bill to locate permanently the seat of J ustice for 
the county of Cherokee; which was read a third time and passed. Ordered that the 
title be as aforesaid ; and that the same be sent to the Senate for their concurrence. 

Mr Frazier called up the bill to change the line between the counties of Marshall 
and Madison ; which was read a second time and referred to a select committee to 
consist of two members from Blount, two from J ackson and two from Madison coun¬ 
ties. 

Mr Aberthy called up the engrossed bill for the payment of certain claims therein 
mentioned; which was read a third time and passed. Ordered that the title be as a- 
foresaid, and that the same be sent to the Senate for their concurrence. 

Mr Abernathy called up the bill for the relief of certain persons therein named; 
which was read a second time, and ordered to be engrossed for a third reading on to¬ 
morrow. 

Mr Scott of J. called up the bill to authorise Samuel Gay to turnpike a road there¬ 
in named; which read a second time and ordered to be engrossed for a third reading 
on to-morrow. 

Mr Abernathy called up the bill from the Senate for the relief of the heirs of J ohn 
Lawler deceased ; which was read a second time, and the constitutional rule being sus¬ 
pended was read a third time forthwith and passed. Ordered that the clerk acquaint 
the Senate therewith. 

Mr Owen called up the bill from the Senate to regulate the compensation of the 
sheriff of Washington county for public services, which was read a second time and 
ordered to a third reading on to morrow. 

Mr Abernathy called up the engrossed bill to appropriate seventy thousand dollars 
of the profits of the Banks of the State of Alabama and its branches for the payment of 
the militia of the State raised for the Seminole and Creek I ndian war; which was 
read a third time and passed. Ordered that the same be sent to the Senate for their 
concurrence. 

Mr Simmons called up the engrossed bill for the relief of Lewis Tyus ; which was 
read a third time and passed. Ordered that the title be as aforesaid and that the 



same be sent to the Senate for their concurrence. 

Mr Carmack called up the bill from the Senate to reduce the minimum price of the 
unsold portion of the four hundred thousand acres of land given by the Congress of 
the United States for the purpose of improving the navigation of the Tennessee, Coo¬ 
sa and Black Warrior rivers; which was read and second time and ordered to a third 
reading on to-morrow. 

Mr Calhoun called the engrossed bill to amend an act incorporate the Cahawba 
and Marion Railroad Company, approved J anuary 18th, 1834; wich was read a third 
time and passed. Ordered that the title be as aforesaid, and that the same be sent to 
the Senate for their concurrence. 
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Mr Abernathy called up the bill amendatory of the laws on the subject of dower; which 
was read a second time, and on motion of Mr Erwin was recommitted to the judiciary 
committee. 

Mr Booker called up the bill to amend the law in relation to sixteenth sections in 
this State; which was read a second time, and ordered to be engrossed for a third 
reading on to-morrow. 

Mr Ellis called up the engrossed bill to refund to Hosea Holcombe, late tax collec¬ 
tor of Jefferson county, a certain sum of money; which was read a third time and pas¬ 
sed. Ordered that the title be as aforesaid and that the same be sent to the Senate 
for their concurrence. 

Mr Wynn called up the bill to repeal in part an act to regulate patrol detachments, 
and to enforce the performance of patrol duty in this State, approved J anuary 1st 
1836; which was read a second tie and referred to select committee consisting of 
Messrs. Crabb, Wynn and McClanahan of M. 

Mr Slaughter called up the bill incorporate the City Company of Alabama; 
which was read a second time and ordered to be engrossed for a third reading to¬ 
morrow. 

Mr Moore called up the bill to discontinue and establish certain election precincts 
therein named; which was read a second time, and referred to a select committee con¬ 
sisting of Messrs. Moore Skinner and Scott of M. 

Mr Mallard called up the bill for the relief J ohn Heard, tax collector for Walker 
county; which was read a second time and ordered to be engrossed for a third reading 
on to-morrow. 

Mr Taylor called up the engrossed bill to authorise Hezekiah J ohnson and Thomas 
Harvey and their associates, to turnpike a road therein named; which was read a 
third time. Mr McMillion moved to amend the same way of engrossed ryder, by 
adding the following as an additional section: And be it further enacted, that the citi¬ 
zens of the county of J efferson shall not be compelled to pay toll for travelling said 
road unless they travel the same out of the county; which was adopted, and the bill 
passed. Ordered that the title be as aforesaid, and that the same be sent to the Sen¬ 
ate for their concurrence. 

Mr Horton called up the bill for the purpose of opening and canalling the Tennes¬ 
see river from the head of the Muscle Shoals to the lower end of Colbert's shoals be¬ 
low Florence; which was read a second time and referred to the committee on inland 
navigation. 

Mr Scott of M. called up the bill for the incorporation of the city of Montgomery, 
which was read a second time and ordered to be engrossed for a third reading on to¬ 
morrow. 

Mr Crabb called up the bill to regulate the compensation of clerks of the county 
courts for public or extra services; which was read a second time. Mr Calhoun mo¬ 
ved to strike out the word "three" before "hundred," which was carried, Mr Erwin 
moved to insert "two" in lieu thereof, which was lost. Mr Crabb moved to amend by 
adding after the word "courts" the word of the "county of Tuscaloosa.” which was 
carried. Mr Crabb moved to strike out the word "each" before the word clerk 
which was carried. The bill was then on motion of Mr Crabb referred to a select 
committee consisting of Messrs. Crabb, Calhoun and Ellis. 

Mr Dent called up the engrossed bill for the relief of Ann M. Smith, which was read 
the third time and passed. Ordered that the title be as aforesaid, and that the same 
be sent to the Senate for their concurrence. 

Mr Patton called up the bill to authorise the commissioners court of the county of 
Lauderdale to levy an additional tax for county purposes; which was read a second 
time and ordered to be engrossed for a third reading on to-morrow. 

Mr Oliver called up the engrossed bill to amend an act to establish a road therein 
named, approved J anuary 16th; which was read a third time and passed. Or- 



dered that the title be as aforesaid, ad that the same be sent tot the Senate for their 
concurrence. 

Mr Ellis moved to adjourn until to-morrow ten o'clock; which was lost, the time 
being within nineteen minutes of six o'clock P.M. 

Mr Berryman moved to adjourn till half past seven this evening, which 
was lost. 

The House took up for consideration the bill returned form the Senate 
regulating the accommodations and liabilities of the president and directors 
of the branch of the Bank of the State of Alabama at Mobile; the House 
concurred in the amendment made by the Senate to the first section of the 
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bill. Ordered, that the House disagreed to the second amendment made by 
the Senate, proposing to strike out the sixth section of the bill. Yeas 28, 
nays 46. 

The yeas and nays being desired, those who voted in the affirmative are Messrs. Abernathy 
Alston Baker Barron Bates Berry Booker Calhoun Christian Crabb Dent Evans Frierson J ones 
King Leftwich May McCord Mitchell Pledger Puckett Reneau Scott of m. Simmons Skinner 
Smith of W. Snodgrass and Wright. 

Those who voted in the negative, are messrs. Speaker Aldridge Allen Andrews Beauchamp 
Campbell Carmack Cobb Cottrell Davis of m. Dejarnett Eiland Erwin Gage Gann Gordon 
Hammond Harrison Horton J ohnson Mallard Martin McClanahan of m. McClanahan of S 
McDavid McHenry McKinley McMillion Moore Nelson Oliver Patton Payne Posey Sanders 
Scott of J. Shields Slaughter Smith of m. Taylor Turner Ward Warren Williams of B. Williams 
of P and Wynn 

Ordered, that the House concur in the third amendment made by the 
Senate, numbered as the eleventh section. Mr Oliver moved to reconsider 
the vote taken on concurring in the first amendment, which was lost. 

And then the House adjourned till 10 o'clock to-morrow. 

Thursday, December 15, 1836.- A message from the Senate, by Mr. 

Connor: Mr speaker- The Senate have passed bills of the following titles: 

An act to incorporate the Mississippi and Alabama rail road company: An 
act to incorporate the mechanic's association of Mobile: and an act to 
divide the 74th regiment of the militia of this State, in which the concur¬ 
rence of the House of Representatives is respectfully asked. 

Mr Speaker laid before the House the petition of J ohn Emmons, praying 
for the passage of an act to require the county treasurer of Monroe county, 
to keep his office at the court house, and for other measures of legislation, 
which was read and referred to a select committee, consisting of Messrs. 

Andrews, Slaughter and Owen. 

Mr Payne presented the petition of John L. McCants and others, pray¬ 
ing the establishment of a medical board at Livingston, which was read 
and referred to a select committee, consisting of Messrs. Payne, Moore and 
Spruill. 

Accounts were presented by Messrs. Abernathy, berry and Crabb, 
which were severally read and referred to the committee on accounts. 

Mr Erwin presented the proceedings of a public meeting of the citizens 
of Greene county, at Greensborough, held on the 10th instant, on the sub¬ 
ject of the present mode of transacting commission business in the city of 
Mobile, which was read and referred to a select committee, consisting of 
Messrs. Erwin, Gage, Barron, Shields and Smith of M. 

Mr McLemore from the select committee to which was referred the ac¬ 
counts of J ohn Atkins, jailor of Chambers county, reported a bill for the 
relief of J ohn Atkins, jailer of chambers county, which was read a first 
time, and the constitutional rule being suspended, was read a second time 
forthwith, and ordered to be engrossed for a third reading on to-morrow. 

Mr Calhoun from the select committee to which was referred the bill 
"To form a new beat in the county of Dallas,” reported the same back to 
the House without amendment, recommending its passage; the bill was 
then read a third time and passed. Ordered, that the title be as aforesaid, 
and that the same be sent to the Senate for their concurrence. 

Mr Payne from the committee on propositions and grievances, to which 
was referred the petition of James Trim, reported a bill "for the relief of 
J ames Trim,” which was read a first time, and the rule being suspended, 
was read a second time forthwith. Mr Calhoun moved to amend the bill 
by adding the following, to come in at the end of the section: "Provided 



the said president and directors shall only pay so much as said J ames Trim 
shall prove to have been burnt, and that he shall moreover prove that the 
bills were on the State Bank, all of which proof be made by disinter- 
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ested witnesses." Mr Ellis moved that the amendment lie on the table 
which was carried. Yeas 49, nays 27 

The yeas and nays being desired, those who voted in the affirmative, are Messrs Abernathy 
Aldridge Allen Andrews Baker Berry Boyd Campbell Carmack Cobb Crabb Davis of m. Dent 
Ellis Erwin Evans Frazier Frierson Gordon Harrison Horton J ohnson J ones King Leftwich 
Lindsay Mallard Martin may McClannahan of m. McClanahan of s. McLemore Moore Nelson 
Patton Payne Perryman Pledge Posey Puckett Skinner Slaughter Snodgrass Spruill Taylor 
Turner Ward Williams of P. and Wyn. 

Those who voted in the negative, are Messrs Speaker Alston Barron Bates Booker Calhoun 
Christian Cottrell Dejarnett Gann Hammond Kelly McCord McDavid McHenry McKinley 
Owen Priest Reneau Scott of J. Scott of m. Shields Simmons Smith of m. Warren Williams of B. 
and Wright. 

Mr Ellis moved to amend the bill, by adding after the word "lost," the 
words "by fire, and that the notes were of the bank of the State of Ala¬ 
bama," which amendment was adopted. The bill was then ordered to be 
engrossed for a third time on to-morrow. 

Mr Moore from the committee on the State Bank, to which was referred 
a bill to establish at Selma an agency of the branch Bank at Mobile, asked 
to be discharged from the further consideration of the subject. Mr Calhoun 
moved that the report lie on the table, which was carried. 

Mr Moore from the same committee, to which was referred a bill to esta¬ 
blish a branch of the Bank of the State of Alabama at Demopolis, in Ma¬ 
rengo county, together with the petition of numerous citizens in favor of the 
establishment of such branch Bank, reported that they had had the same 
under consideration, and ask to be discharged from the further consideration 
of the subject; which report, with the accompanying bill, was on motion, 
ordered to lie on the table. 

Mr Moore from the same committee, to which was referred the petition 
of a large number of the citizens of Franklin county to establish a branch of 
the Bank of the State of Alabama at Tuscumbia; also the petitio of sundry 
citizens of the county of Talladega, praying the establishment of branch of 
the Bank of the State of Alabama at the town of Talladega, also the petition 
of sundry citizens of Barbour county, and the surrounding counties, pray¬ 
ing the establishment of a branch Bank at Irwinton, asked leave to be dis¬ 
charged from the further consideration of the subjects referred to in said 
petitions. Ordered, that the report lie on the table. 

Mr Frierson from the committee on accounts, to which was referred the 
account of John R. Taylor, who claims the sum of four hundred and sixty 
two dollars, laid out and expended in conveying one William P. McGrew 
from Little Rock, Arkansas, to Mobile, reported the same as not sufficiently 
authenticated to justify an allowance, and asked to be discharged from the 
further consideration of the subject. Mr Booker moved that the report lie 
on the table, which was carried. 

Mr Frierson from the committee on accounts, to which was referred the 
claims of Thomas Mallary, for prosecuting to convictinn Allen J. Goodwin 
charged with horse stealing, reported that the same ought not to be allowed, 
in which report the House concurred. 

Mr Posey from the joint committee of both Houses, appointed to settle with the State printer 
for 1836, report, that from the evidence before them, the committee are convinced that the delay 
in the distribution of the acts and journal of the last General Assembly, was occasioned by una¬ 
voidable circumstances. The committee have also examined into the amount of word done by 
the State printed for the present year, and are satisfied that its actual cost exceeds the amount 
of slary to which they were entitled by law; and as they have received but five hundred dollars 
of their salary, and as the committee were instructed to settle with the said State printers upon 



the principles of equity and justice, they recommend the adoption of the following joint resolution 
Be it resolved by the Senate and House of Representatives of the State of Alabama, in General 
Assembly convened, that Meed and McGuire, State printers for the year 1836, be and they are 
hereby allowed the sum of two thousand five hundred dollars, in addition to the amount already 
received by them, as compensation for the work done by them for the State, and that the comp¬ 
troller of public accounts be, and he is hereby instructed to issue his warrant upon the treasurer 
for the same. Mr Calhoun moved that the report lie on the table, which was carried. 
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Mr Crabb from the military committee, to which was referred the peti¬ 
tion of the Alabama Rangers, of Butler county, praying to be established 
as a volunteer company of cavalry, reported a bill to establish a troop of 
cavalry, known as the Alabama Rangers, in Butler county, which was read 
a first time, and the constitutional rule being suspended, was read a second 
time forthwith; and the constitutional rule being further suspended, was 
taken as engrossed, read a third time forthwith and passed. Ordered, that 
the title be as aforesaid, and that the same be sent to the Senate for their 
concurrence. 

A message was received from the Senate, by Mr Conner, their secretary. 
Mr Speaker: The Senate concur in their resolution from the House of Repre¬ 
sentatives, to elect a judge of the county court of Russell county, on Mon¬ 
day at three o'clock, and have amended the same by striking out "Monday 
three o'clock, and inserting "this day, Thursday, at half past three 
o'clock,” also add the word "Tallapoosa,” after the word Russell. Order¬ 
ed, that the House concur in the amendments made by the Senate, in the 
aforesaid resolution. 

Mr Booker from the select committee, to which was referred the petition 
of the president and directors of the Madison Turnpike company, reported 
a bill to amend an act incorporating the Madison turnpike company, which 
was read a first time, and the constitutional rule being suspended, was read 
a second time forthwith; and the constitutional rule being further suspend¬ 
ed, was considered as engrossed, read a third time forthwith and passed. 
Ordered, that the title be as aforesaid, and that the same be sent to the Sen¬ 
ate for their concurrence. 

Mr Scott of J. from the select committee to which was referred a bill to 
change the time of dolding the county courts of Marshall county, reported a 
substitute, entitled an at "to change the time of holding the county court 
in the county of Marshall,” which was read a first time, and the constitu¬ 
tional rule being suspended, was read a second time forthwith and the rule 
being further suspended, was considered as engrossed; read a third time and 
passed. Ordered, that the title be as aforesaid, and that the same be sent to 
the Senate for their concurrence. 

Mr Slaughter from the select committee to which was referred the peti¬ 
tion of sundry citizens of Baldwin and Monroe, praying for the establish¬ 
ment of a bridge across Little river, reported a bill "To authorise Charles 
A. English to build a bridge across Little river,” which was read a first 
time, and the constitutional rule being suspended, was read a second time 
forthwith, and the rule being further suspended, was considered as engros¬ 
sed, read a third time and passed. Ordered, that the title be as aforesaid, 
and that the same be sent to the Senate for their concurrence. 

Mr Ellis from the select committee to which was referred the petition of 
William M. Price, asking power to erect a toll bridge across Big Sandy 
Creek, the proceeds of which to be applied to a free seminary of learning, 
at or near said bridge, reported it inexpedient to legislation on the subject at 
this time, in which report the House concurred. Ordered, that said William 
M. Price have leave to withdraw said petition. 

Mr Dent from the select committee on Indian expenditures, to which was 
referred the account of G. Kirkpatrick, E. B. George, J udge D. Williams. 

Donald Gillis, alien J. Sims, W. Hedwels and V. Sidwell, for horses said 
to have been taken for the use of the service, reported them back to the 
House of accounts which ought not to be allowed, and asked leave to be dis¬ 
charged from the further consideration of the same. Mr Beauchamp moved 
that the report lie on the table, which was carried. 
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Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Eliza Evans, praying to be divorce from her hus¬ 
band Reuben B. Evans, reported a bill "To divorce Eliza Evans from her 
husband Reuben B. Evans, which was read a first time, and the constitution¬ 
al rule being suspended, was read a second time forthwith and ordered to be 
engrossed for a third reading on to-morrow. 

Mr Bates called up the bill which originated in the Senate, to incorporate 
the eagle rail road and lumber company, which was read a third time and 
passed. Ordered, that the title be as aforesaid, and that the clerk acquaint 
the Senate therewith. 

And then the House adjourned to three o'clock this afternoon. 

Evening Session, December 15.- Mr Frierson presented the account of 
Daniel Hamer against the State, which was read and referred to the com¬ 
mittee on accounts. 

Mr Dejarnett called up the engrossed bill "To provide for certain ac¬ 
counts created by the regiment of observation in going to and returning from 
Vernon," which was read a third time and passed. Ordered, that the title 
be as aforesaid, and that the same be sent to the Senate for their concur¬ 
rence. 

Mr Crabb introduced the following resolution: "Resolved, that the 
general and special orders be postponed for the purpose of proceeding to 
the consideration of the private and local orders in their order on the 
calendar." Mr Erwin moved that the resolution lie on the table, which 
motion prevailed. 

Mr alien introduced the following resolution: Resolved, by the Senate 
and House of Representatives of the State of Alabama, in General Assem¬ 
bly convened, that the treasurer deposit that portion of the public money of 
the United States allotted to this State, as the same may be received by 
him, in the Bank of the State at Tuscaloosa, and in the branches at Mont¬ 
gomery, Decatur and Huntsville, in equal portions, and that said Banks set 
apart the profits arising therefrom, to be applied by some future legislature 
in aid of the school fund, arising from the sale of poor sixteenth sections. 

Mr Ellis moved that the resolution lie on the table, which was carried. 

Mr Frazier from the select committee to which was referred a bill "To 
change the line between the counties of Marshall and Madison, and for other 
purposes," with an accompanying petition, reported the same back to the 
House without amendment, recommending the passage of the bill, in which 
report the House concurred. 

On motion of Mr McLemore, resolved, that the Senate be invited into 
the representative Hall, to elect a judge of the county court of Russell and 
Tallapoosa. The Senate then repaired to the Hall of the House of Repre¬ 
sentatives and took their seats. The two Houses then proceeded to the 
election of a judge of the county court of Russell county. U. Lewis being 
alone in nomination and having received a majority of all the votes given. 

Mr Speaker declared him to be duly elected judge of the county court of 
Russell county. 

The two Houses then proceeded to the election of a judge of the county 
court of Tallapoosa county. Henry Thompson alone being in nomination, 
and having received a majority of the whole number of votes given, Mr 
Speaker declared him duly elected judge of the county court of Tallapoosa 
county. 

And then the Senate withdrew. 

The House then resumed the consideration of the bill regulating the ac¬ 
commodation and liabilities of the president and directors of the State Bank, 
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and the branches of the Bank of the State of Alabama at Huntsville, Deca¬ 
tur and Montgomery. Mr McKinley's amendment being under considera¬ 
tion, Mr Everett moved the previous question, which motion was sustained. 

Mr Lindsay moved to reconsider the vote given on sustaining the call for 
the previous question, which was lost. On a question of order raised by 
Mr Oliver, Mr Speaker decided that the "main question" would be "on 
ordering the bill to be engrossed," and would cut off all amendments ex¬ 
cept those which had already been adopted; which decision was sustained 
by the House. The bill was then ordered to be engrossed and made the 
special order of the day for a third reading on to-morrow at eleven o'clock 

Mr Everett from the select committee to which was referred the bill from 
the Senate "To amend the charter of the Alabama life insurance and trust 
company," reported the same without amendment, and recommend its pas¬ 
sage. The bill was then read the third time and passed. Ordered, that the 
title be as aforesaid, and that the clerk acquaint the Senate therewith. 

Mr Erwin from the committee on rail roads, to which was referred the 
bill from the Senate to alter and amend an act, approved J anuary 9th, 

1836, incorporating the Wetumpka and Coosa rail road company, and for 
other purposes, reported sundry amendments thereto, which were concurred 
in. Mr Scott of M. moved to postpone the further consideration of the bill 
until to-morrow, which was lost. Mr Oliver moved to amend the bill by 
adding at the end of the last section in the bill, a proviso, which is as fol¬ 
lows: "and provided, further, that nothing in this act shall prevent the 
legislature of this State from granting a branch fro East Wetumpka to be 
connected with said rail road." Mr McCord moved further to amend, by 
adding at the end of the amendment offered by Mr Oliver, the following: 

"with the consent of the company," which was adopted. The amendment 
as amended, was then adopted. Mr McKinley who voted in the majority 
on the adoption of the amendment offered by Mr McCord, moved to recon¬ 
sider the vote taken, which was lost. The bill was then ordered to be en¬ 
grossed and made the special order of the day for a third reading on to¬ 
morrow. 

Mr Smith of M. called up the bill from the Senate, for the relief of 
Thomas J. Cough, Which was read the third time and passed. Ordered, 
that the title be as aforesaid, and that the clerk acquaint the Senate there¬ 
with. 

Mr Gage called up the engrossed bill to establish a board of commission¬ 
ers for the improvement of the navigation of the Tombeckbee river, and for 
other purposes. Mr Crabb moved to amend the same by engrossed rider, 
to come in at the end of the bill as an additional section, which is as follows: 
"And be it further enacted, that said board shall extend their surveys, plans 
and estimates of the Black Warrior river, and have such improvements as 
may be necessary for steam board navigation, made in said last mentioned 
river up to the town of Tuscaloosa, in the same terms as they are required 
to do on the Tombeckbee river, the expense to be paid out of the same fund, 
as above specified. Mr Erwin moved to lay the amendment offered by 
Mr Crabb, on the table. Mr Wright moved to postpone indefinitely the 
consideration of the bill. On a question of order raised as to which of the 
two last motions had the preference, Mr Speaker decided that the last su¬ 
perceded the former motion, from which decision an appeal was taken, and 
the Chair was sustained by he House in the decision. The question was 
then taken on Mr Wright's motion to postpone indefinitely the considera¬ 
tion of the bill and the amendment offered, which was lost. Yeas 31, 
nays 41. 
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The yeas and nays being desired, those who voted in the affirmative are messrs. Aldridge 
Barron Beauchamp Berry Booker Carmack Christian Davis of M. Dejarnett Frazier Greening 
Gordon Hammond Harrison J ohnson King McCord McDavid McLemore Mithcell Moore Perry¬ 
man Pledger Scott of J. Scott of m. Snodgrass Turner Ward Warren Wright and Wynn. 

Those who voted in the negative, are messrs. Speaker Alen Alston Bates Calhoun Campbell 
Cobb Cottrell Crabb Dent Eiland Ellis Erwin Evans Gage Gann Horton Jones Kelly Leftwich 
Mallard Martin May McClannahan of m. McClanahan of S. McHenry Nelson Oliver Owen 
Payne Priest Puckett Reneau Saunders shields Simmons Skinner Slaughter Smith of m. 

Taylor and Williams of B. 

A message was received from the Senate, by Mr Connor, their secretary, 

Mr Speaker: The Senate recede from their amendment "striking out the 
sixth section" from the bill entitled an act regulating the accommodations 
and liabilities of the president and directors of the branch of the Bank of 
the State of Alabama at Mobile. 

Then the House adjourned until 10 o'clock to-morrow. 

Friday, December 16- A message from the Senste, by Mr Connor, 
their secretary. Mr Speaker: The Senate have passed bills from the House 
of Representatives of the following titles, to wit: An act for the payment of 
of the volunteers ordered to Vernon in March, as regiment of observation: 

An act to establish the permanent seat of justice for Randolph county: An 
act for the relief of the commanding officers composing the first battalion of 
the Alabama volunteers who were engaged in the Florida campaign: An 
act for the relief of certain persons therein named: an act to establish a 
third regiment in the county of Sumter: An act making an appropriation 
for the payment of the members and officers of the present General Assem¬ 
bly: An act to refund to Hosea Halcombe, late tax collector of Jefferson 
county, a certain sum of money: An act to amend an act incorporating the 
Cahawba and Marion rail road company: An act to authorise Hezekiah 
J ohnson and Thomas Harvey to turnpike a road therein named: An at to 
divorce J ohn Briggs from his wife Elizabeth H. Briggs: An act to change 
the time of holding the circuit court in the county of Shelby, and for other 
purposes: An act to appropriate seventy thousand dollars of the profits of 
the Bank of the State of Alabama and its branches, for the payment of the 
militia of the State, raised for the Seminole and Creek Indian war: An act 
for the relief of Ann M. Smith: An act for the relief of the heirs of William 
Quigley, deceased, and Thomas G. Newbold: An act to amend an act to 
authorise William H. Ragsdale and his associates, to turnpike a road there¬ 
in named. The Senate have passed the following bills and joint resolution: 

An act for the relief of all persons holding claims against the county of 
Shelby: An act concerning the registration of deeds: Joint resolution com¬ 
pensating the State printer, in which they ask the concurrence of the House 
of Representatives. 

Mr Speaker laid before the House a transcript of the record of Greene 
circuit court, in the suit in Chancery, for a divorce of Charlotte A. A. 

Baker against Nathan Baker, which was referred to the committee on 
divorce and alimony. 

Mr Clough presented the account of C. Peebles, which was read and re¬ 
ferred to the committee on Indian expenditures. 

Mr Ellis from the committee on education, to which was referred a bill 
to incorporation the Demopolis female academy, reported a substitute, which 
was read a first time, and the constitutional rule being suspended, was read 
a second time forthwith; and the rule being further suspended, was con¬ 
sidered as engrossed, read a third time forthwith and passed. Ordered, 
that the tile be as aforesaid, and that the same be sent to the Senate for their 



concurrence. 

Mr Ellis from the judiciary committee, to which was recommitted a bill 
amendatory of the law on the subject of dower, reported a substitute which 
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was read a first time and the constitutional rule being suspended, was read 
a second time forthwith, and ordered to be engrossed for a third reading on 
to-morrow, and made the special order of the day for that day. 

Mr Skinner from the committee on roads, bridges and ferries, to which 
was referred the petition of sundry citizens of Benton county, reported a 
bill "to amend an act entitled an act to authorise George S. Massey & Co. 
to turnpike a certain road therein named, approved J anuary 7th, 1835," 
which was read a first time, and on motion of Mr J ohnson, was ordered to 
lie on the table. 

Mr Skinner from the committee on road, bridges and ferries, to which 
was referred a bill to amend the several acts concerning roads and ferries in 
this State, reported the bill back without amendment. 

Mr Skinner from the same committee, to which was referred a bill for 
the better regulation offences in this State, reported it inexpedient to legil- 
late thereon, in which report the House concurred. 

Mr Posey from the committee on public printing, to which was referred 
an engrossed bill from the Senate, to be entitled an act to raise the salary of 
the State printer, reported that they find the said bill is not what its title 
purports it to be, but that on the contrary, it proposes to repeal all compen¬ 
sation, and give the State printer an annual salary of nothing. 

The committee have, therefore, reported the bill back to the House, and 
recommend that it be returned to the Senate as a blank; in which report the 
House concurred. 

Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Mary Weaver praying to be divorced form her 
husband Daniel Weaver, reported a bill "to divorce Mary Weaver from her 
husband Daniel Weaver," which was read a first time and ordered to a 
second reading on to-morrow. 

Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Sally C. Patterson praying to be divorced from her 
husband George D. Patterson," reported a bill "to divorce Sally C. Patterson 
from her husband George D. Patterson," which was read a third time, and 
the constitutional rule being suspended, was read a second time forthwith, 
and ordered to be engrossed for a third reading on to-morrow. 

Mr Alston from the same committee, to which was referred the petition 
of Mary Ann Harrison, praying to be divorced from her husband William 
Harrison, reported a bill to divorce Mary Ann Harrison from her husband 
William Harrison, which was read a first time, and the constitutional rule 
being suspended, was read a second time forthwith and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Matilda Larkins, praying to be divorced from her 
husband Thomas Larkins, reported a bill to divorce Matilda Larkins from 
her husband Thomas Larkins, which was read a first time, and the consti¬ 
tutional rule being suspended, was read a second time forthwith. Mr Erwin 
moved to amend the same by adding an additional section, which amend¬ 
ment was adopted as the second section of said bill; the bill was then order¬ 
ed to be engrossed for a third reading on to-morrow. 

Mr Speaker laid before the House a communication from the president of 
the University of Alabama, inviting the Members of the House to attend 
the annual commencement of the institution, in pursuance of a resolution of 
the board of trustees, which was read and ordered to lie on the table. 

Mr Moore from the committee on inland navigation, to which was refer¬ 
red a bill to distribute the interest of the three per cent, fund to the objects 
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of internal improvement within the several counties in this State, reported 
the same with amendment; strike out the second section and insert the 
one reported in lieu thereof. The report was concurred in and the amend¬ 
ment adopted. On motion of Mr Moore, the consideration of the bill was 
then postponed, and made the special order of the day for to-morrow. 

Mr Ellis from the committee on education, to which was referred a bill for 
the establishment of schools in the county of Mobile, and to provide a fund 
for the maintenance of the same, reported the same back to the House with¬ 
out amendment. 

Mr Campbell from the committee on enrolled bills, reported as correctly 
enrolled, the act regulating the accommodations and liabilities of the presi¬ 
dent and directors of the branch of the Bank of the State of Alabama at 
Mobile. 

Mr Moore from the select committee to which was referred the bill to 
discontinue and establish certain election precincts therein named, reported 
the same with these amendments; strike out of the first section, the words 
"at J ames Deans, in the county of Pike;” strike out of the second section, 

"one at Union Hill, in Pike county;" also, by the accompanying additional 
sections, to come in at the end of the bill, in which amendments the House 
concurred. Mr Gage moved to amend the first section by the words, "at 
the house of Robert Bell, in Greene county," which amendment was adopt¬ 
ed. Mr Owen moved to amend by inserting the words "late residence," to 
come in after the words "Charles Prester's," which was adopted. Mr 
Shields moved to amend by the words, "one at Yantley, on the lands 
of Burrell Harman, on Yantley creek, in the county of Sumter," which was 
adopted. Mr Clough moved to amend by these words, "one at the house of 
Edward J ames, in the county of Macon; on e at the house of Alexander 
Burns, in the county of Tallapoosa," to be added to the second section, 
which amendment was adopted. Mr Spruill moved to amend by the words 
"one at Bonner's mill, in Pickens county," to come in at the close of the 
second section, which amendment was adopted. Mr Greening moved to 
amend the second section by these words, "that an election precinct be, and 
the same is hereby established at the town of Lexington, in the county of 
Dallas," which amendment was adopted. Mr McLemore moved to amend 
the second section by these words, "to abolish the election precinct at 
Homer Hinds, in Tallapoosa county, and establish in lieu thereof on eat 
Dudleyville in said county," which was adopted. Mr J ohnson moved to 
amend the first section by the words, "that the election precinct at the house 
of Robert Cosbys, in Blount county, be abolished, and one established at the 
store house of Aldridge & Brooks, in lieu thereof, in said county," which 
was adopted. Mr Spruill moved to amend the first section by the words, 

"to abolish an election precinct at Normentsville, in Pickens county," 
which was adopted. 

Mr Williams of P. moved to amend te second section by the words, 

"one at Cochran's mills, in the county of Pickens," which was adopted. 

Mr Lindsay moved this amendment to first section, "and that the precinct 
heretofore established at the house of George W. Hale, be abolished, and 
that a precinct be established at the present residence of the said George W. 
Hale, in the county of Morgan," which was adopted. Mr Greening moved 
to amend the first section by the words, "and that the election precinct now 
established at Gayle's store, in the county of Dallas, be and the same is 
hereby abolished, which amendment was adopted. Mr Gage ,moved to 
amend the second section by the words, "one at the house of Mike Arm¬ 
strong, and one at the house of William Traywicks, in the county of Butler," 
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was read a first time and the constitutional rule being suspended, was read 
a second time forthwith, and ordered to be engrossed for a third reading on 
to-morrow, and made the special order of the day for that day. 

Mr Skinner from the committee on roads, bridges and ferries, to which 
was referred the petition of sundry citizens of Benton county, reported a 
bill "to amend an act entitled an act to authorise George S. Massey & Co. 
to turnpike a certain road therein named, approved J anuary 7th, 1835," 
which was read a first time, and on motion of Mr J ohnson, was ordered to 
lie on the table. 

Mr Skinner from the committee on road, bridges and ferries, to which 
was referred a bill to amend the several acts concerning roads and ferries in 
this State, reported the bill back without amendment. 

Mr Skinner from the same committee, to which was referred a bill for 
the better regulation offences in this State, reported it inexpedient to legil- 
late thereon, in which report the House concurred. 

Mr Posey from the committee on public printing, to which was referred 
an engrossed bill from the Senate, to be entitled an act to raise the salary of 
the State printer, reported that they find the said bill is not what its title 
purports it to be, but that on the contrary, it proposes to repeal all compen¬ 
sation, and give the State printer an annual salary of nothing. 

The committee have, therefore, reported the bill back to the House, and 
recommend that it be returned to the Senate as a blank; in which report the 
House concurred. 

Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Mary Weaver praying to be divorced form her 
husband Daniel Weaver, reported a bill "to divorce Mary Weaver from her 
husband Daniel Weaver," which was read a first time and ordered to a 
second reading on to-morrow. 

Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Sally C. Patterson praying to be divorced from her 
husband George D. Patterson," reported a bill "to divorce Sally C. Patterson 
from her husband George D. Patterson," which was read a third time, and 
the constitutional rule being suspended, was read a second time forthwith, 
and ordered to be engrossed for a third reading on to-morrow. 

Mr Alston from the same committee, to which was referred the petition 
of Mary Ann Harrison, praying to be divorced from her husband William 
Harrison, reported a bill to divorce Mary Ann Harrison from her husband 
William Harrison, which was read a first time, and the constitutional rule 
being suspended, was read a second time forthwith and ordered to be en¬ 
grossed for a third reading on to-morrow. 

Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Matilda Larkins, praying to be divorced from her 
husband Thomas Larkins, reported a bill to divorce Matilda Larkins from 
her husband Thomas Larkins, which was read a first time, and the consti¬ 
tutional rule being suspended, was read a second time forthwith. Mr Erwin 
moved to amend the same by adding an additional section, which amend¬ 
ment was adopted as the second section of said bill; the bill was then order¬ 
ed to be engrossed for a third reading on to-morrow. 

Mr Speaker laid before the House a communication from the president of 
the University of Alabama, inviting the Members of the House to attend 
the annual commencement of the institution, in pursuance of a resolution of 
the board of trustees, which was read and ordered to lie on the table. 

Mr Moore from the committee on inland navigation, to which was refer¬ 
red a bill to distribute the interest of the three per cent, fund to the objects 
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Mr Andrews from the select committee to which was referred a memo¬ 
rial from a citizen pf Monroe county , reported a bill requiring the treasurer 
of Monroe county to keep his office at the courthouse of said county, which 
was read a first time, and constitutional rule being suspended, was read 
a second time forthwith, and the rule being further suspended, was consi¬ 
dered as engrossed, and read a third time forthwith and passed. 

Mr McKinley from the committee of ways and means, to which was re¬ 
ferred a bill to release the Planters and Merchants Bank of Mobile from the 
annual bonus of seven thousand five hundred dollars, and to impose a tax in 
lieu thereof, and for other purposes, reported the same without amendment. 

The bill was read a second time. Mr Calhoun moved that it lie on the 
table, which was lost. It was then ordered to be engrossed for a third read¬ 
ing on to-morrow. 

Mr Moore called up the engrossed regulating the accommodations and liabili¬ 
ties of the president and Directors of the State Bank and the branches of the Bank of 
the State of Alabama at Huntsville Decatur and Montgomery, which was read a third 
time and passed. 

Ordered that the bills be as aforesaid and that the senate be sent to the Senate for 
their concurrence. 

Mr Simmons called up the engrossed bill to incorporate the Coosa bridge company, 
Mr Scott moved to amend the same by adding the following as an additional section, 

An it be further enacted, That the stock of said company shall consist of five hun¬ 
dred shares of fifty dollars each, and books of subscription shall be opened under the 
joint superintendence of the corporate authorities of the of the town of east and west We- 
tumpka, and kept open in said towns of the space of ten days, and no one person 
shall be permitted within the first three days to subscribe for more than five shares of 
said stock, and the commissioners appointed to receive the subscriptions shall be empow¬ 
ered to require an affidavit from all persons applying for subscription that they are 
subscribing for themselves, and not for any other person, and that they are not sub¬ 
scribing either by themselves or any other person for more than five shares of said 
stock, and after the entire amount of said stock shall been subscribed, the stock 
holders shall elect a board of president and seven directors to administer the affairs of 
said company, who shall hold their office for the term of one year from the date of 
their election. And it shall be the duty of the stockholders at or before the expira¬ 
tion of the time of service of said president and directors, and every year thereafter, 
to elect another board of president and directors, which proposed amendment was 
lost, the bill read a third time and passed. 

Ordered that the bill be as aforesaid, and that the same be sent to the Senate for 
their concurrence. 

A message was received from the Senate by Mr Connor their Secretary- Mr 
Speaker: The Senate concur in the resolution from the House of Representatives, 
proposing to elect a president and fourteen directors of the branch of the Bank of the 
State of Alabama at Mobile. They have passed the following resolution, Resolved, 

That with the concurrence of the House of Representatives the two houses will con¬ 
vene in the Representatives Hall this day at three o'clock P. M. for the purpose of 
electing a president and of the Decatur and Huntsville banks, and on to¬ 

morrow Saturday 17th at 10 o'clock for the purpose of electing a president and di¬ 
rectors of the Bank of the State of Alabama at Tuscaloosa, and the branch bank at 
Montgomery, resolved also, that with the concurrence of the House of Representa¬ 
tives, the two houses will assemble in the hall of the House this evening at half past 
six o'clock for the purpose of electing a judge of the supreme court, in which they 
ask the concurrence of the House. 

Mr Erwin from the select committee to which was referred a memorial of the court 
of the court of commissioners of roads and revenue of the county of Greene, and other 
persons, praying the establishment of a poor House in said county, reported a bill to 



authorise the establishment of a poor house in the county of Greene, which was read 
a first time and the constitutional rule being suspended, was read a second time forth¬ 
with. Mr Erwin moved further to suspend the rule with the view of giving it a third 
reading forthwith, which was lost.- Yeas 50, nays 29. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Abernathy 
Alston Andrews Baker Barron Bates Berry Booker Campbell Christian Clough Cobb Cottrell 
Crabb Dent Eiland Ellis Erwin Everett Frierson Gage Gordon Flenderson J ohnson J ones Lindsay 
Mallard Martin May McHenry McLemore Moore Nelson Oliver Owen Payne Perryman Priest 
Puckett Reneau Sanders Scott of m. Shields Simmons Skinner Slaughter Snodgrass Spruill 
Turner and Wright. 
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Those who voted in the negative are Messrs Speaker Aldridge Allen Beauchamp Boyd Cal¬ 
houn Carmack Davis of A. Evans Frazier Gann Greening Hammond Kelly King Leftwich Mc- 
Clannahan of m. McClannahan of S. McCord McDavid McKinley Patton Pledger Scott of J. Smith 
of m. Taylor Warren Williams of B. Williams of P. and Wynn. 

The bill was then ordered to be engrossed for a third reading to-morrow. 

Mr Calhoun called up the bill which originated in the Senate, to amend and explain 
several acts one approved J anuary 18, 1834, entitled an act to incorporate the Caha- 
ba river bridge company, the other supplemental to said act approved J anuary 9th, 

1835, which was read a second time and referred to the delegation from the counties 
of Perry and Dallas. 

The resolution from the Senate proposing to go into the election of the president and 
directors of the Decatur branch bank of this day at three o'clock P. M. and of those 
on the State Bank, on Saturday at ten o'clock, was then up and on motion of Mr Mc¬ 
Kinley was ordered to lie on the table. 

Evening Session.- Mr Everett called up the bill from the Senate for the establish¬ 
ment of schools in the county of Mobile, and to provide a fund for the maintenance of 
the same, which was read. Mr Everett moved to amend the same by a proviso in these 
words : "Provided, that the clerk of the circuit court shall retain and pay over out of 
fines, forfeitures and tax fees on writs, a sufficient sum to pay witnesses on part of 
the State, and others entitled by law to fees in the state cases, to come in at the end of 
third section, which was adopted. Mr Everett moved to strike out the fourteenth sec¬ 
tion, which was carried. Mr Ellis moved to amend the second section by the follow¬ 
ing proviso: "Provided that nothing herein contained shall empower said commis¬ 
sioners to appropriate any of the funds arising from the 16th sections to any other 
purpose than the support of schools in the township in which said 16th section may 
be situated which was adopted, the constitutional rule being suspended, the bill was 
read the third time forthwith and passed. 

Ordered that the clerk acquaint the Senate therewith. 

Mr McKinley called up the engrossed bill to divorce Eliza Evans from her husband 
Reuben B. Evans, which was read the third time and passed. Ordered that the title 
be as aforesaid, and that the same be sent the Senate for their concurrence. 

Mr Spruill called up the bill to incorporate the Franklin academy in Pickens coun¬ 
ty, which was read a second time, and constitutional rule being suspended, was 
considered as engrossed, read the third time forthwith and passed, ordered that the 
title be as aforesaid, and that the same be sent to the Senate for their concurrence. 

The resolution from the Senate, proposing to go into the election of a judge of the 
supreme court this evening at half past six o'clock, was taken up and on motion of 
Mr Ellis was laid on the table. 

A message was received from the Senate by Mr Connor their secretary- Mr 
Speaker: The Senate have passed a bill of the following title, viz: A bill to be enti¬ 
tled an act, to amend an act, to incorporate the subscribers to the Alabama, Florida 
and Georgia rail road, in which they ask the concurrence of the House of Represen¬ 
tatives. 

Mr Owen called up the bill from the Senate, to regulate the compensation of the 
sheriff of Washington county for public services, which was read the third time and 
passed, ordered that the clerk acquaint the Senate therewith. 

Mr McLemore called up the engrossed bill for the relief of J ohn Atkins of Cham¬ 
bers county, which was read the third time and passed. Ordered that the title be 
as aforesaid, and that the same be sent to the Senate for their concurrence. 

Mr Simmons called up the bill which originated in the Senate, to alter and amend 
an act approved J anuary 9th, 1836, incorporating the Wetumpka and Coosa rail 
road company and for other purposes, which was read a third time and passed. Or¬ 
dered that the clerk acquaint the Senate therewith. 

Mr Dent called up the bill to compensate certain persons therein named, which 
was read a second time, and the constitutional rule being suspended, was considered 



as engrossed, read a third time forthwith and passed. Ordered that the title be as 
aforesaid, and that the same be sent to the Senate for their concurrence. 

Mr Dent called up the bill to compensate Velina Hart for articles furnished volun¬ 
teers on their march, which was read a second time, and the constitutional rule being 
suspended, was taken as engrossed, read a third time forthwith and passed. Ordered 
that the title be as aforesaid, and that the same be sent to the Senate for their concur¬ 
rence. 

A message was received from the Senate by Mr Connor their secretary- Mr Spea¬ 
ker. The Senate have passed the following bill, in which originated in the House of 
Representatives, viz: A bill to be entitled an act to change the time of holding the 
courts of the 8th judicial circuit of the State of Alabama, and have amended the same 
20 



154 

as therein shown, in which they ask the concurrence of the House of Representatives: 

A bill to be entitled an act for relief of Lewis Tyus: A bill to be entitled an act 
for the payment of certain claims against the State. 

Mr Reneau called up the bill from the Senate, for the relief of the purchasers of 
the 16th section of township 7, and range 9 west, which was read a third time and 
passed. Ordered, that clerk acquaint the Senate therewith. 

Mr Calhoun called up the engrossed bill to incorporate the Lexington and Woodville 
rail road company, which was read a third time and passed. Ordered that the title 
be as aforesaid, that the same a third time and passed. Ordered that the title 
be as aforesaid, and that same be sent the Senate for concurrence. 

Mr Turner called up the bill from Senate, to authorise Moses I. Barr, guardian 
to remove the property of his ward and for other purposes, which was read a second 
time, and the constitutional rule being suspended, was read a third time forthwith 
and passed. Ordered that clerk acquaint the Senate therewith. 

Mr Abernathy called up the bill from the Senate, to increase the salary of Gover¬ 
nor of the State of Alabama, which was read a second time, Mr Cottrell moved to 
strike out the word "five hundred” where they occur after the words "three thousand" 
which was lost. The bill was then made the special order of the day for the third read¬ 
ing on to-morrow. 

A message was received from his excellency the Governor by T. B. Tunstall Esq. 
secretary of State- Mr Speaker: His excellency has on this day approved and signed 
the bill which originated in the House of Representatives, entitled an act regulating 
the accommodations and liabilities of the president and directors of the branch of the 
Bank of the State of Alabama at Mobile. 

Mr Bates called up the bill from the Senate, to incorporate the Mobile and New 
Orleans rail road company, which was read a third time and passed. Ordered that 
the clerk acquaint the Senate therewith. 

Mr Dent called up the bill to compensate certain persons therein named, which was 
read a second time and ordered to be engrossed for a third reading on to-morrow. 

And then the House adjourned until half past six o'clock this evening. 

Night Session- Mr Cottrell offered the following resolution, Resolved, that the 
Senate be invited into the hall of the House of Representatives for the purpose of 
electing a president and fourteen directors, for the branch of the Bank of the State of 
Alabama at Mobile, which was adopted. 

The Senate having repaired to the Hall of Representatives and taken 
their seats, the two Houses then proceeded to the election of a President and 
fourteen Directors of the branch bank of the State of Alabama at Mobile. George 
S. Gaines alone in nomination for President thereof, received one hundred 
and three votes, being all the votes given was declared by the Speaker, to be 
duly elected President of the branch bank of the State of Alabama at Mobile. The 
two Houses then proceeded to the election of fourteen Directors. Messrs J. B. Nor¬ 
ris, William H. Flemin, J. Howard, Gill Godbold, Patrick Oneill. Martin A. Lea, 

S. V. V. Schuyler, F. Shaw, Churchill, Harrison, Wallace, Strother, G. W. Owen, 

G. M. Newton, J. G. Devenport, J ohn Simpson, J ohn G. Aikin, T. R. Bolling, S. B. 

Ewing, D. White, R. D. James, Morgan, William Taylor, Thomas, Prince, James 
Sanford, Thomas Bates, David Dancy, M. J. McRea, Lucius Q. C. DeYampert, 

Moses Ryan, William Walton and Baird, being in nomination. There were for Mr 


Norris 75 

Wallis 

73 

Ewing 

45 

Dancy 

40 


Fleming 52 

Strother 


74 White 


51 McRea 


19 

Godbold 38 

Owen 

65 

J ames 

76 

DeYampert 

43 


Oneal 68 

Newton 


74 Morgan 

38 

Goree (withdrawn) 


Lea 51 

Davenport 

31 

Taylor 

61 

Ryan 

10 


Schuyler 41 

Simpson 


72 Prince 


64 Walton 


16 

Shaw 67 

Aikins 

67 

Sanford 47 

Byard 18 



Churchill 

32 Bowling 

34 Bates 

70 Howard 


25 



Harrison 78. 

Messrs. Norris, Oneill, Shaw, Harrison, Wallace, Strother, Owen, Newton, 

Simpson, Aikin, J ames, Taylor, Prince and Bates having received a majority of all 
the votes given, and the highest in umber were declared by Mr Speaker, to be duly 
elected Directors of the branch bank of the State of Alabama at Mobile, for the en¬ 
suing year. The Senate then withdrew, and the House adjourned until to-morrow 10 
o'clock. 

Saturday, December 17th, - A message was received from his Excel- 
ency the Governor, by T. B. Tunstall. Secretary of State- Mr Speaker: 

His Excellency did yesterday, approve and sign bills which originated in 
the House of Representatives, of the following titles, viz: An act to provide 
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for the assessing and collecting taxes of Chambers county for the year 1836; 
an act to compensate the commissioners of roads and revenue, in the county 
therein named; an act to provide for the payment of commissioners of roads 
and revenue in Pickens county; an act to locate permanently the seat of 
justice of the county of De Kalb; an act to authorise the Treasurer to re¬ 
ceive that portion of the revenue of the United States allotted to this State; 
an act to divorce Hugh G. Bright from his wife Cynthia Bright; and act reg¬ 
ulating the management of minors and others under guardianship; an act to 
divorce George Teague from his wife Mary Teague. 

A message was received from the Senate by Mr Connor, their Secretary- 
mr Speaker: The Senate have passed bills from the House of Representa¬ 
tives of the following titles: An act to incorporate the Selma and Tennessee 
rail road company; an act to establish a road therein named, approved Jan¬ 
uary 16th 1836. They have passed bill from the Senate of the Following 
titles: An act for the relief of the Printer of the Decisions of the supreme 
court, and for other purposes; an act to change the time of holding a county 
court therein named; an act to secure to J ohn Houghton and J oseph A, 

Greene, their heirs and assigns, certain water privileges therein mentioned; 
an act to emancipate a certain slaves therein named; an act to authorise the 
commissioners of the 16th section , to hold elections in Wilcox county, 
where the same yet remains unsold, in which they ask the concurrence of 
the House of Representatives: J oint memorial to the Congress of the United States, 
asking the right of pre-emption to actual settlers of the public lands. 

Mr Bates presented the account of J. L. Toulmin, which was read and 
referred to the committee on accounts. 

Mr Owen presented the petition of a citizen of Washington county, which 
was read and referred to a select committee, consisting of Messrs Owen, 

Spruill and Evans. 

Mr Owen presented the petition of a citizen of Washington county, which 
was read and referred to the judiciary committee. 

Ordered that Mr Cottrell have leave of absence. 

Mr Campbell from the committee on enrolled bills, reported that they 
find correctly enrolled , an act entitled an act to refund to Hosea Holcombe, 
late tax collector of Jefferson county, a certain sum of money. 

Mr Frazier made the following report: The select committee on Indian 
expenditures, to whom was referred the account of Hart & Bosworth and 
Blackwell & McEnzie, have had the same under consideration. 

The committee have found much difficulty in determining on the accounts; 
the purchases were made by order by a General officer. Yet the commit¬ 
tee are of opinion that many articles comprising much the largest part of the 
accounts are such articles as are not usually purchased for the use of an ar¬ 
my, and doubt the propriety of subjecting the State to the payment of such 
claims. The committee have therefore instructed me to report a bill allow- 
owing to Hart and Bosworth, one hundred and forty-five dollars; and to 
Blackwell and McEnzie, two hundred and fifty-six dollars, and thirty-nine 
cents, being the amount of articles for which the committee is willing to 
allow payment. The bill is herewith presented and the committee ask to 
be discharged from the further consideration of the accounts. 

The bill reported, namely: "To provide for the payment of certain 
claims;” was read a first time, and the constitutional rule being suspended, 
was read a second time forthwith and ordered to a be engrossed for a third 
reading on to-morrow. 

Mr Lindsay from the committee on enrolled bill, reported as correctly 
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enrolled, bills of the following titles: An act for the relief of Thomas J. 

Couch; an act for the relief of Theodorus W. Brevard; an act toa mend the 
charter of the Alabama Life I nsurance Company; an act to form a new beat 
in the county of Dallas; an act for the relief of J ohn Lawler, deceased. 

Mr McCord from the select committee to which was referred that part 
of the Governor's message concerning communications from the Legisla¬ 
tures of Maine and Ohio, proposing an amendment of the constitution of 
the United States, so as to secure to the people, the election of President and 
Vice President, reported that in their opinion , it is extremely impolitic to 
make frequent alterations in the bond of our Federal Union, thereby lessen¬ 
ing the respect which we bear to that instrument. They therefore recom¬ 
mend that they be discharged from the further consideration of the subject. 
Mr Snodgrass moved that the report lie on the table, which motion prevailed. 
Mr McCord from the committee on enrolled bills, reported as correctly en¬ 
rolled, bills of the following titles: An act for the payment of the volunteers 
ordered to Vernon in March as a regiment of observation, and an act for 
the relief of the commanding officers composing the first battalion of Ala¬ 
bama volunteers, who were engaged in the Florida campaign. 

Mr Crabb ,ade the following report: The Select committee, to whom 
was referred the bill to be entitled an act to regulate the compensation of 
the clerks of the circuits and county courts for public or extra services, have 
had the same under consideration, and have instructed me to report the fol¬ 
lowing amendments thereto, to wit: I n the title after the word "courts” add 
"of Tuscaloosa county;'' and strike out all after the enacting clause, and 
insert the following: "That hereafter the clerks of the circuit and county 
courts of the county of Tuscaloosa, shall be entitled to receive for the 
performance of those duties of their respective offices, not specified in the 
enumeration of fees, as now established by law, but which are therein de¬ 
signated as public, such reasonable sum not exceeding two hundred dollars 
per annum, as may be deemed equitable and just, and allowed by the court 
to which they respectively belong, which sum so allowed shall be paid upon 
the certificate of such court, out of any money in the county Treasurer, as 
now provided by law." The report was concurred in, and the bill ordered 
to be engrossed for a third reading on Monday next, and made the special 
order of that day. 

Mr Crabb from the select committee to which was referred a bill to be 
entitled an act to repeal in part an act to regulate patrol detachments, and 
to enforce the performance of patrol duty in this State, approved J anuary 
1st, 1836, reported the same with amendments. The report with the 
amendments, were concurred in. Mr Priest moved to amend by an addi¬ 
tional section, as follows: "And be it further enacted, that the law now in 
force, requiring justices of the peace to take oath to enforce the perform¬ 
ance of patrol duty in their respective beats, be and the same is hereby re¬ 
pealed;” which was adopted. Mr Moore moved to amend by an addition¬ 
al section, in place of section 4, stricken out by the committee; which after 
being amended by striking out the words "revolutionary patriots," was 
adopted. Mr Baker moved to amend by adding the following as an addi¬ 
tional section: "And be it further enacted, that all licensed preachers of the 
Gospel, of every age, shall be emempt from performing patrol duty." Mr 
J ones moved to amend the amendment by the words, "not holding slaves," 
to come in after the "Gospel." Mr Spruill moved to lay the amend¬ 
ment to the amendment on the table. Mr Frazier moved to lay the bill and 
amendments of the table, which was lost. Mr Shields moved to lay Mr 
Baker's amendment on the table. Mr Cobb called for the previous ques- 
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tion. Mr J ohnson moved to postpone the further consideration of the bill 
until Monday next, which was lost. The bill was then ordered to be en¬ 
grossed and made the special order of the day for Monday next. 

A message was received from his Excellency the Governor, by Thomas 
B. Tunstall. Secretary of State- Mr Speaker: His Excellency the Gover¬ 
nor, has this day approved and signed the bill which originated in the House 
of Representatives, entitled an act to refund to Hosea Halcombe, late tax 
collector of Jefferson county, a certain sum of money. 

Mr Johnson from the select committee, which was referred a bill to be 
entitled an act to authorise J ames Crutcher and his associates, to open and 
turnpike a road therein named, reported the same with an amendment, by 
adding a proviso to come in at the close of the 6th section of the bill, in 
which they ask the concurrence of the House, and recommend the passage 
of the bill,. I on which report the House concurred. The bill reported was then 
ordered to be engrossed for a third reading on Monday next. 

Mr Johnson from the select committee, to which was referred the petition 
of sundry citizens of the county of Blount and Walker, asking the forma¬ 
tion of a new county of parts of said counties of Blount and Walker, repor¬ 
ted it is opinion of the committee that the prayer of the committee ought 
to be granted; but owing to the great quantity of business, now before this 
House, and the present session being so near a close, the committee are of 
opinion, that it is unnecessary to attempt any further legislation on the subject 
at the present; and therefore, ask to discharge from the further considera¬ 
tion thereof; in which report the House concurred. 

Mr Johnson from the select committee, to which was referred the bill to 
be entitled an act to change te line between the counties of Morgan and 
Marshall, reported the bill back to the House without amendment; in which 
report the House concurred. 

Mr Frierson from the committee on accounts, reported that they have ex¬ 
amined all the accounts referred to them , and reported a bill making appro¬ 
priations for the payment of claims against the State; which report was con¬ 
curred in, and the bill read the first time, and the constitutional rule being 
suspended, the bill was read a second time forthwith. Mr Ellis moved an 
amendment to come in at the end of the 6th session, as follows: "And that 
the sum of one hundred and fifty dollars be, and the same is hereby allowed 
and appropriated to the principal Clerk of the house of Representatives, for 
services to be performed in bringing up the J ournal of the House;'' which 
was adopted. Mr Dent moved to amend the 6th section, by the words "or 
his executors or administrators,” to come in after the word "county," in the 
the third line of the section, which was adopted. Mr Campbell offered 
the following amendment: "and that an allowance to Thomas Toomey, 

Sheriff of Shelby county, for making returns of the election of electors for 
President of the Unites States, of fifteen dollars be made;” which was 
adopted. Mr Dent moved to lay the bill on the table, which was carried. 

Mr Frierson from the committee on accounts, to which was referred the 
account and petition of William H. Brazil, claiming remuneration for 
certain services therein named, as having been rendered to the State re¬ 
ported that an allowance of the same is beyond the sphere of their action 
and is properly a charge against the county of Blount; in which report the 
House concurred. 

Mr Moore from the committee on the State bank, to which was referred 
a bill to be entitled an act to establish a branch of the bank of the State of 
Alabama at Florence, in the county of Lauderdale, together with sundry 
petitions in support thereof, reported the same to the House, and respectfully 
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asked to be discharged from the further consideration of the subject. Mr 
Patton moved to lay the report on the table. Mr Abernathy moved to lay 
the report and bill on the table; which was carried. 

Mr Moore from the committee on the State Bank, to which was referred 
a bill to be entitled an act for the establishment of a branch of the bank of 
the State of Alabama at Wetumpka, together with sundry petitions on the 
same subject, reported the same tot he House, and respectfully asked to be 
discharged from the further consideration on the subject. Mr Calhoun 
moved that the report and bill lie on the table, which was carried. 

Mr Dent offered the following resolution: Resolved, that with the concur¬ 
rence of the Senate, the resolution adopted by the two houses to adjourn 
"sine die,” on Tuesday the 20th inst. be and the same is hereby rescinded. 

Mr Erwin moved to postpone the further consideration of the resolution 
till Monday next. Mr Gordon moved to postpone the same until the first 
Monday in February. Mr Abernathy moved to posted pone until the first 
Monday in August next, which was carried. Yeas 42, nays 39. 

The yeas and nays being desired, those who voted in the affirmative are Messrs Abernathy 
Aldridge Allen Alston Baker Berry Boyd Calhoun Christian Clough Eiland Everett Gann Gor¬ 
don Hammond Henderson J ones Kelly Leftwich Lindsay Martin May McCord McKinley Moore 
Oliver Perryman Posey Priest Puckett Reneau Scott of m Skinner Slaughter Snodgrass Spruill 
Turner Ward Warren Williams of B. Wright and Wynn. 

Those who voted in the negative, are Messrs Speaker Barron Beauchamp Booker Camp¬ 
bell Carmack Cobb Crabb Davis of A. Davis of M. DeJ arnett Dent Ellis Erwin Evans Frazier 
Frierson Gage Greening Horton J ohnson King Mallard McClannahan of M. McClannahan of S. 
McDavid McHenry McLemore McMillion Mitchell Nelson Patton Payne Scott of J. Shields Sim¬ 
mons Smith of M. Taylor and Williams of P. 

A message was received from the Senate, by Mr Connor, their Secretary- 
Mr Speaker: The Senate have passed a bill from the House of Representa¬ 
tives, regulating the accommodations and liabilities of the President and Di¬ 
rectors of the bank of the State of Alabama, and the branches of the bank of 
the State of Alabama at Decatur, Huntsville, and Montgomery. 

Mr Smith of M. offered the following resolution: Resolved that with the 
concurrence of the Senate, the two houses will meet in this hall at half past 
3 o'clock this day. to proceed to the election of a President and fourteen 
Directors for the branch of the bank of the State of Alabama, at Huntsville, 
and a President and fourteen Directors for the branch bank at Decatur. Mr 
Taylor moved to lay the resolution on the table, which was carried. And 
then the House adjourned till half past 3o'clock this evening. 

Evening session. A message was received from the Senate by Mr Con¬ 
nor, their secretary- Mr Speaker: The Senate have passed bills of the fol¬ 
lowing titles: An act to incorporate the Mississippi and Alabama rail road 
company , an act to incorporate the Mechanics' Association of Mobile; and 
concurrence of the House of Representatives is respectfully asked. 

Mr McLemore called up the engrossed bill, authorising the payment of 
claims therein specified; which was read the third time and passed. Order¬ 
ed that the title be as aforesaid; and that the same be sent to the Senate for 
their concurrence. 

Mr Martin called up the bill to incorporate the Trustees of the Lubbub 
male and female literary institute, in the county of Pickens; which was read 
a second time, and the constitutional rule being suspended, was read a third 
time, considered as engrossed and passed. Ordered that the title be as 
aforesaid; and that the same be sent to the Senate for their concurrence. 

A message was received from his Excellency the Governor, by Mr Tun- 
stall, Secretary of State. 


EXECUTIVE DEPARTMENT,} 



Tuscaloosa, December 17th, 1836. 

To the General Assembly.- I have to inform you that the Hon. George 
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R. Evans has resigned the office of a J udge of the county court of Dallas 
county, to take effect from Monday the 19th inst. C. C. CLAY. 

Mr Crabb from the select committee, to which was referred the petition 
of John W. Pruitt and others, of Tuscaloosa county, praying that North 
river, a tributary of the Warrior, be declared a public highway , reported a 
bill to declare North river a public highway, which was read a first time, 
and the constitutional rule being suspended, was read a second time forth¬ 
with. Mr Bates moved to amend the same by adding the following as an ad- 
ditonal section: "And be it further enacted, that the creek in Mobile coun¬ 
ty, called Alvarez, also be declared a public highway;" which was adopted. 

The constitutional rule was then further suspended, and the bill considered 
as engrossed, read a third time and passed. Mr Ellis moved to amend the 
title of the bill by adding thereto, the words "and for other purposes;'' 
which was amendment was adopted. Ordered that the title thus amended, be 
as aforesaid, and that said bill be sent to the Senate of their concurrence. 

The message from the Senate returning the bill to change the time of hold¬ 
ing the courts of the 8th judicial circuit with an amendment, was taken up. 

Ordered that the House concur in the amendment made by the Senate to said 
bill, and that the clerk acquaint the Senate therewith. 

The bill from the Senate to incorporate the Mississippi and Alabama rail 
road company, was read the first time, and the constitutional rul being 
suspended, was read a second time forthwith, and the rule being further sus- 
peded, was read a third time and passed. Ordered that the Clerk acquaint 
the Senate therewith. 

A message was received from his Excellency the Governor, by Thomas 
B. Tunstall. Secretary of State- Mr Speaker: His Excellency the Gover¬ 
nor, did on this day, approve and sign bills, which originated in the House 
of Representatives, entitled an act for the payment of the volunteers, or¬ 
dered to Vernon in March, s a regiment of observation; and an act for the 
relief of the commanding officers, composing the first battallion of Alabama 
volunteers, who were engaged in the Florida campaign. 

The bill from the Senate to divide the fourth regiment of the militia of 
this State, was read the first time and the constitutional rule being suspended, 
was read a second time forthwith, and the rule being further suspended, was 
read a third time and passed. Ordered that the Clerk acquaint the Senate 
therewith. 

The bill from the Senate to incorporate the Mechanics' Association of 
Mobile, was read a first time, and the constitution rule being suspended, 
was read a second time, and the rule being further suspended, was read a 
third time and passed. Ordered that the Clerk acquaint the Senate there¬ 
with. 

A message was received from the Senate, by Mr Connor, their Secreta¬ 
ry - Mr Speaker: The Senate have passed a bill of the following title: An 
act to amend an act to incorporate the subscribers to the Alabama, Florida 
and Georgia rail road; in which they ask the concurrence of the House of 
Representatives. 

The bill from the Senate entitled an act to amend an act to incorporate 
the subscribers to the Alabama, Florida, and Georgia rail road, was then read 
a first, and the constitutional rule being suspended, was read a second time 
forthwith, and the rule being further suspended, was read a third time and 
passed. Yeas 52, nays 19. 

The yeas ans nays being desired, those who voted in the affirmative, are Messrs 
Speaker Abernathy Allen Baker Barron Beauchamp Berry Booker Boyd Christian 
Clough Cobb Davis of A. Davis of M. DeJ arnett Eiland Frazier Gann Gordon Ham- 



160 

mond Henderson J ohnson J ones Kelly King Leftwich Lindsay Mallard Martin Mc- 
Clanahan of M. McClanahan of S. McLemore Mitchell Nelson Oliver Patton Perry¬ 
man Posey Priest Reneau Scott of J. Scott of M. Skinner Smith of M. Snodgrass 
Spruill Turner Ward Warren Williams of B. Williams of P. and Wright. 

Those who voted in the negative are Messrs Aldridge Alston Bates Calhoun Camp¬ 
bell Carmack Crabb Dent Ellis Erwin Gage McHenry McKinley McMillion Moore 
Owen Puckett Slaughter and Taylor. 

Mr Mallard called up the bill to compensate Levi Robbins, which was 
read a second time and the constitutional rule being suspended, was read a 
third time forthwith, considered as engrossed and passed. Ordered that the 
title be as aforesaid, and that the be sent to the Senate for their concur¬ 
rence. 

The bill from the Senate to incorporate the Royal Street Hotel company, 
was read a first time and constitutional rule being suspended, was read 
a second time and forthwith. Mr Turner moved to lay it on the table, which 
was lost, and the bill was then made the special order of the day for a third 
reading on Monday next. 

A message was received from the Senate by Mr Connor, their Secretary-- 
Mr Speaker: The Senate have passed a bill of the following title: An act 
to amend and consolidate the laws on the subject of public roads; in which 
the concurrence of the House of Representatives is respectfully asked. 

Mr McCord from the committee on enrolled bills, to which was referred 
the bill regulating the accommodations and liabilities of the President and 
Directors of the State Bank, and the branches of the bank of the State if 
Alabama at Huntsville, Decatur, and Montgomery, reported the same as cor¬ 
rectly enrolled. 

The bill from the Senate entitled an act to incorporate the Fredonia male 
academy, was read a first time and ordered to a second reading on Monday 
next. 

The bill from the Senate for the relief of all persons holding claims against 
the State, was read a first time, and the constitutional rule being suspended, 
was read a second time forthwith, and the rule being further suspended, was 
read a third time and passed. Ordered that the Clerk acquaint the Senate 
therewith. 

The joint resolution from the Senate, making an allowance of the State 
Printers for the year 1836, was read a first time, and the constitutional rule 
being suspended, was read a second time forthwith. Mr Perryman moved 
to amend by the following proviso: "Provided they produce vouchers from 
the clerks of all the counties of this State of their delivery of the acts of the 
last session of the Legislature;" which was adopted. Mr Dent moved to 
amend by striking out the words "five hundred;” which was carried. Ayes 
47, nays 26. 

The yeas and nays being desired those who voted in the affirmative, are Messrs 
Abernathy Aldridge Allen Alston Barron Beauchamp Booker Boyd Calhoun Car¬ 
mack Christian Clough Cobb DeJ arnett Dent Erwin Gann Greening Hammond J ones 
Kelly King Leftwich Mallard Martin May McClannahan of M. McClannahan of S. 

McCord McDavid McLemore Mitchell Oliver Perryman Pledger Priest Puckett 
Reneau Scott of J. Scott of M. Shields Simmons Spruill Warren Williams of B. 

Williams of P. and Wright. 

Those who voted in the negative are Messrs, Speaker Baker Berry Campbell 
Crabb Davis of A. Davis of M. Ellis Evans Frierson Gage Gordon Horton J ohnson 
McHenry McMillion Moore Nelson Patton Posey Skinner Slaughter Smith of M. 

Snodgrass Taylor and Wynn. 

Mr Abernathy moved to fill the blank with the words "three hundred;" 
which was lost. Mr Slaughter moved to fill the blank with "four hundred;" 



and fifty which was lost. Mr Calhoun called for the previous question ; 
which was sustained. The constitutional rule was then further suspended 
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and the joint resolution read the third time and passed. Ordered that the 
Clerk acquaint the Senate therewith. 

A message was received from his Excellency the Governor, by Mr Tun- 
stall, Secretary of State. Mr Speaker: His Excellency did on this day 
approve and sign the bill, which originated in the House of Representatives, 
entitled an act regulating the accommodations and liabilities of the President 
and Directors of the State bank, and the branch of the bank of the State of 
Alabama, at Huntsville, Decatur and Montgomery. 

A message was received from the Senate by Mr Connor, their Secretary 
- Mr Speaker; The Senate have adopted the following resolution: Re¬ 
solved, that with the concurrence of the House of Representatives, the two 
Houses will assemble in the hall of the House of Representatives, this eve¬ 
ning at the hour of 7 o'clock; for the purpose of electing a President and 
fourteen Directors of the branch of the bank of the State of Alabama at De¬ 
catur ; and also a J udge of the supreme ocurt of the State of Alabama ; in 
which the concurrence of the House of Representatives is respectfully ask¬ 
ed. Ordered to lie on the table. 

Mr Smith of M. introduced the following resolution: resolved that with the con¬ 
currence of the Senate, the two Houses will assemble in the Representative Hall on 
Monday the 19th instant, at 12o'clock, to proceed to the election of a president and 
fourteen directors for the Branch Bank of the State of Alabama at Huntsville, and to 
the election of a president and fourteen directors of the Branch Bank at Decatur; 
which was adopted. Ordered that the clerk acquaint the Senate therewith. 

Mr Posey moved to reconsider the vote taken this day in refusing to rescind the re¬ 
solution for an adjournment sine die of the Legislature, on Tuesday the 20th of De¬ 
cember. 

And then the House adjourned until Monday ten o'clock. 

Monday, December 219.- Mr Speaker laid before the House a record (with the pro¬ 
ceeding) of the Mobile circuit court in the case of William Moore vs. Rachael Moore, 
for divorce; which was referred to the committee on divorce and alimony. 

Mr Payne presented the petition of sundry citizens, that R. D. Shackleford be per¬ 
mitted to build a toll bridge across the Suckanotchie in Sumter county; which was 
read and referred to the committee on roads, bridge and ferries. 

A message was received form the Senate by Mr Saunders their assistant secretary. 
Mr Speaker: the Senate have passed bill from the House of Representatives of the 
following titles, viz: an act to authorise Charles A. English to build a bridge across 
Little river; an act to change the time of holding the county courts of Marshall county; 
an act to establish a medical board in the town of Livingston in the county of Sumter; 
an act to incorporate the Demopolis Female Academy; an act requiring the treasurer 
of Monroe county to keep his office at the court house; an act to divorce Eliza Evans 
from her husband Reuben B .Evans; an act to incorporate the Franklin Academy in 
the county of Pickens; an act for the relief of the purchasers of the 16th section of 
township seven and range nine west; and act to divorce Clarke Holmes from his wife 
Phalba Holmes; an act for the payment of certain claims, (which they have amend¬ 
ed as therein shown) in which amendments they ask the concurrence of the House of 
Representatives. 

The Senate concur in the amendments made by the House of Representatives to 
their bill of the following title, to wit: An act to alter and amend ana ct approved J anu- 
ary 9th, 1836, incorporating the Wetumpka and Coosa Railroad Company, and for 
other purposes. They have also passed a bill from the House of Representatives of 
the following title: An act to incorporate the Lexington and Woodville Railroad Com¬ 
pany, and have amended the same as therein shown, in which they respectfully ask 
the concurrence of the House of Representatives. The Senate have passed bill of the 
following titles: an act to amend the charter of the Tuscumbia, Courtland and Deca¬ 
tur Railroad Company; an act to authorise the sheriff of J efferson county to serve pro- 



cess issued by justices of the peace for said county; an act to change the law of dower; 
ana ct to incorporate the Coosa Calvary in the county of Shelby; an act for the relief of 
Martha M. Griffin; an act to authorise the Sipsey Bridge and Causeway Company to 
establish a ferry for a limited time; an act to incorporate the Montgomery County I n- 
surance Company; an act to incorporate the Mesopotamia Male and Female Academy; 
an act to reduce the limits of the corporation of the town of Carrolton; an act to incor- 
proate the Mobile Steam Sawmill Company; an act authorising the publication of cer- 
21 
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tain documents therein named; an act to repeal in part and act entitled an act to regu¬ 
late trials before justices of the peace, approved December 31st 1830 ; an act to estab¬ 
lish a Female Academy in the town of Tuscumbia; an act to amend an act to incorpo¬ 
rate the Canebrake Light I nfantry Guards; an act to change the time of holding the 
county courts of Chambers and Covington counties and for other purposes; an act to 
form a 13 brigade of the militia of this State, and for other purposes; an act to au¬ 
thorise the commissioners of roads and revenue for Lawrence county to levy a special 
tax; an act to authorise the appointment of an additional surveyor for the county of 
Sumter; an act to exempt the citizens of J acksonville from working on the pubic 
roads of Benton county; an act (from the House of Representatives) to change the 
time of holding the fall term of the county court of Greene county; an act for the relief 
of Sarah J ones; an act to incorporate Uniontown in the county of Perry; an act to in¬ 
corporate the mechanics Mutual Insurance Company of Mobile; an act ti appoint an 
additional surveyor in the county of Blount; an act to incorporate the town of Tuske- 
gee; an act to punish certain offences therein named; an act to change the time of hold¬ 
ing the county court in the county of Benton; an act to compensate J ohn Starnes of 
Marshall county for public services ; an act to amend and continue in force an act in¬ 
corporating the Cahawba and Marion Railroad Company; an act to incorporate the Ir- 
winton Female Academy in the county of Barbour; an act relative to stock belonging 
to the State Bank in the Bank of Mobile; an act for the relief of the citizens of Madi¬ 
son; an act for the relief of William M. King and J ames M. Nabors; an act for the re¬ 
lief of Littleberry Strange; an act for the relief of J ospeh H. Howard; and an act to 
attach Cherokee county to the 8th division of the Militia of this State. 

They concur in the amendments made by the House of Representatives to their bills 
of the following title: an act for the establishment of schools in the county of Mobile 
and to provide a fund for the maintenance of the same; and have passed the following 
engrossed joint memorials: Joint memorial to the Congress of the United States, pray¬ 
ing a deduction of price of public lands, and that one quarter section may be given 
free of charge to every equal settler and cultivator of those lands; and a joint memo¬ 
rial to the Congress of the United States in relation tot he sufferers of the late Creek 
war; in all of which the concurrence of the House of Representatives is respectfully 
asked. 

Mr Mitchell presented the account of Lawson and Gonnor; which was referred 
the committee on accounts. 

Mr Williams of Bibb presented the report of the president and directors of the 
Cahawba Navigation Company; which was read and referred to a select committee 
consisting of Messrs, Williams, Calhoun and Eiland. 

Mr Moore from the joint committee, appointed to investigate the affairs of the Bank 
of the State of Alabama, made a report, which was ordered to lie on the table, as 
that 180 copies thereof be printed. Ordered that the chairman of the committee have 
leave to withdraw the report. 

Mr McCord from the committee on enrolled bills, reported bills in the following 
titles: An act to divorce J ohn Briggs from his wife Elizabeth H. Briggs; an act for 
the relief of Lewis Tyus; an act to change the time of holding the circuit courts of 
Shelby county and for other purposes; and an act to compensate J ane Stephenson for 
a slave Family, executed by law, as correctly enrolled. 

Mr Dent from the committee on Indian expenditures, to which was referred the ac¬ 
count of Catlin, Peeples & Co. reported a bill for the amount allowed, entitled an act 
to compensate Catlin, Peeples & Co. which was read a first time, and the constitu¬ 
tional rule being suspended, was read a second time forthwith, and the rule being fut- 
ther suspended, was read the third time, considered as engrossed, and passed. Or¬ 
dered that the title be as aforesaid, that the same be sent to the Senate for their 
concurrence. 

Mr Crabb from the judiciary committee, to which was referred the resolution in¬ 
structing them to inquire into the sufficiency of compensation now allowed for report- 



ing the decisions of the supreme court of this State, and into the propriety of making 
other regulations on the subject of an early publication of said decisions, reported it 
inexpedient to legislature on the subjects at this time, and ask to be discharged from the 
further consideration of the subject; which report was concurred in, and the commit¬ 
tee discharged. 

Mr Frazier from the select committee, to which was referred the memorial of Ed¬ 
mund J. Felder, Theodoric J ohnson and others, reported that to make the allowance 
asked by the memorialists, (which was for the repayment of moneys advanced for 
clothing, &c. for the equipment of a volunteer company in the Florida war,) would be 
making an allowance for extra pay, which they are willing to recommend in favor 
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of any one company, while others equally well entitled receive nothing. The com¬ 
mittee therefore asked to be discharged from the further consideration of the subject. 

Mr Davis of A. moved to lay the report on the table, which was carried. 

Mr Frazier from the select committee on Indian expenditures , to which was refer¬ 
red the accounts of Wilroy Stewart, Alexander Cobb, Brazil Woolsey, J ames P. 

Cobb, Claiborn Freeman and Stewart Cobb, reported that there is not sufficient evi¬ 
dence in respect to said accounts to authorise their payment. Mr Clough moved that 
the report lie on the table, which was carried. 

Mr Frazier from the select committee on Indian expenditures to which was refer¬ 
red the accounts of Clement Freeny, Benjamin Cooper J oel Winslett William A. Me 
Kenzie, Eben George and J oseph Daniel, report that said accounts ought not to be al¬ 
lowed . On motion of Mr Beauchamp the report was ordered to lie on the table. 

Mr Frazier from the select committee on Indian expenditures to which was refer¬ 
red the accounts of John Douglas and Eben George , reported that said accounts ought 
not to be allowed; which report, on motion of Mr Warren, was ordered to lie on the 
table. 

Mr Campbell from the committee on enrolled bills, reported the following as cor 
rectly enrolled : An act to appropriate seventy thousand dollars of the profits of the 
Bank of the State of Alabama and its branches for the payment of the militia of the 
State, raised for the Creek and Seminole war; an act to establish the permanent seat 
of justice in Randolph county; an act for the relief of Ann M. Smith an act for the re¬ 
lief of the heirs of William Quigley deceased and G. Newbold ; an act for the pay¬ 
ment of certain accounts against the State; an act to establish a third regiment in the 
county of Sumter; an act to authorise William H. Ragsdale and his associates to turn¬ 
pike a road therein named. 

Mr Moore from the committee on the State Bank, to which was referred a bill for 
the increase of the capital stock of the Branch of the Bank of the State of Alabama at 
montgomery , and for other purposes, reported the same to the House and respectfully 
ask to be discharged from the further consideration of the subject; in which report the 
House concurred , and the committee were discharged. 

A message was received from the Senate by mr Connor their secretary mr Speak¬ 
er . The Senate have passed the following resolution: Resolved, that with the concur¬ 
rence of the House of Representatives, the two houses will assemble in the Represen¬ 
tative Hall this evening at half past six o'clock, for the purpose of electing a president 
and fourteen directors for the Branch of the Bank of the State of Alabama at Mont¬ 
gomery, in which the concurrence of the House of Representatives is asked. They 
concur in the resolution of the House proposing to go into the election of 2 president 
and directors of the branch banks at Huntsville and Decatur. They have passed a 
bill of the following title: An act to change the name and legitimate Dolly Beverly B. 
Harrel, in which they ask the concurrence of the House of Representatives . The Sen¬ 
ate concur in the amendments made by the House to the joint resolution compensating 
the State printers. 

Mr Barron from the select committee, to which was referred the bill to incorporate 
the Cahawba River Bridge Company, reported the same without amendment and re¬ 
commended its passage . The bill was then read the third time and passed. Order¬ 
ed that the bill be sent to the Senate for their concurrence. 

Mr J ohnson from the select committee to which was referred the petition of sundry 
citizens of Marshall county, praying for the passage of a law to incorporate Gunter's 
Landing on the south side of the Tennessee river reported it inexpedient to grant the 
prayer of the petitioners at present, and asked to be discharged from the further con¬ 
sideration of the subject, mr Priest moved that the report lie upon the table; which 
was carried. 

Mr Owen from the select committee to which was referred the memorial of a citi¬ 
zen of Washington county, reported a bill requiring physicians to have their licenses 
recorded and exempting them from militia, patrol and jury duty. The report on mo- 



tion of Mr Abernathy was ordered to lie on the table. 

Mr Campbell from the committee on enrolled bills, reported as correctly enrolled 
the bill entitled an act for the payment of certain claims against the State. 

Mr McKinley called up the following bill: a bill entitled an act to compensate Field 
& Morgan for articles furnished the troops when at I rwinton : which was read and second 
time, and the constitutional rule being suspended, was considered as engrossed, read 
a third time and passed. Ordered that the title be as aforesaid, and that the same be 
sent to the Senate for their concurrence. 

J oint memorial to the Congress of the United States, praying for an allowance to be 
made to person suffering losses in the campaign against the hostile Creek I ndians, 
and praying for an allowance to the State for moneys advanced by it in the prosecution 



164 

of the war which was read a second time, the rule suspended read a third time and 
passed. Ordered that the title be as aforesaid, and that the same be sent to the Sen¬ 
ate for their concurrence. 

Engrossed bill for the relief of certain persons therein named which was read a 
third time and passed. Ordered that the title be as aforesaid and that the same be 
sent to the Senate for their concurrence. 

Engrossed bill to be entitled an act to compensate Waddy Bacon for services under 
contract with the Executive; which was read a third time and passed. Ordered 
that the title be as aforesaid, and that the same be sent to the Senate for their con¬ 
currence. 

Engrossed bill to be entitled an act to compensate certain person, therein named; 
which was read a third time and passed. Ordered that the title be as aforesaid, and 
that the same be sent to the Senate for their concurrence. 

Engrossed bill to be entitled an act to provide for the payment of certain claims; 
which was read a third time and passed. Ordered that the title be as aforesaid, and 
that the same be sent to the Senate for their concurrence. 

A bill to provide for the payment of certain claims therein specified; which was 
read a second time. Mr Frazier moved to fill the blank in the second section with 
"fifty dollars,” which was carried. Mr Frazier moved to fill the blank in the first 
section with "three thousand dollars,” which was carried . The constitutional rule be¬ 
ing suspended, the bill was considered as engrossed and passed . Ordered that the 
title be as aforesaid, and that the same be sent to the Senate for their concurrence. 

A bill entitled an act to compensate Kobb & McKay for articles furnished the 
troops while at Irwinton; which was read a second time , and the constitutional rule be¬ 
ing suspended was read a third time and passed. Ordered that the title be as afore¬ 
said, and that the same be sent to the Senate for their concurrence. 

Engrossed bill to compensate certain persons therein named; which was read a third 
time and passed. Ordered that the title be as aforesaid, and that the same be sent to 
the Senate for their concurrence. 

Engrossed bill to be entitled an act for the relief of certain persons therein named; 
which was read a third time and passed. Ordered that the title be as aforesaid, and 
that the same be sent to the Senate for their concurrence. 

Engrossed bill for the payment of certain claims therein mentioned, which was read 
a third time and passed. Ordered that the title be as aforesaid and that the same be 
sent to the Senate for their concurrence. 

Mr Slaughter called up the engrossed bill entitled an act to incorporate the City 
Company of Alabama, which war read the third time and passed. Ordered that the 
title be as aforesaid and that the same be sent to the Senate for their concurrence 
Mr Frierson called up the bill making appropriations for the payment of certain 
claims against the State. Mr Frierson moved to amend the first section by the words 
"to T. L. Toulmin sheriff of Mobile county , the sum of forty five dollars," to come 
in at the end of the section; which was adopted: Mr Gage moved to amend the 4th 
section by adding the words to William F. Pierce of Greene county, the sum of ten 
dollars for prosecuting a slave ;” which was adopted. Mr Gage moved to amend the 
5th section at the end thereof, by the words "to C. S. Smith the sum of ten dollars ;" 

Mr Crabb moved to amend the 8th section by the words " and J ames Rather each, 
to come in after the word " Tatom;" which was adopted. Mr Crabb moved further 
to amend by adding at the end of the section by the following: and to Fleming Thomp¬ 
son, sheriff of Fayette county, for making the returns of the presidential election nine 

dollars and fifty cents, and also to-Thomas , sheriff of Marion county, fifteen 

dollars for making the returns of the presidential election." Mr Frierson moved to a- 
mend the 8th section at the end , by these words, "to T. & J. Camp eight dollars for 
candle sticks, furnished the capitol,” which was adopted: 

Mr Speaker laid before the Flouse a communication form the president of the Bank 
of the State of Alabama, reporting the idebtedness of the members of the General 



Assembly to said bank and its branches; and also of the presidents and directors of the 
said bank and branches to said bank and branches respectively, in pursuance of a call- 
made on him by this house. Ordered that said communication, with the accompany¬ 
ing documents, lie on the table. 

A message was received from the Senate by Mr Saunders, their asssistant secreta¬ 
ry. Mr Speaker: The Senate have passed a bill of the following title: an act to in¬ 
corporate the Courtland and Lamb's Ferry Railroad Company, in which they ask the 
concurrence of the House of Representatives. 

On motion of Mr Smith of M resolved, that the Senate be now invited to assemble 
in the hall of the House of Representatives for the purpose of electing a president: and 
fourteen directors of the Branch of the Bank of the State of Alabama at Huntsville 
and also a president and fourteen directors for the Branch Bank at Decatur. 
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The Senate having repaired to the hall of the House of Representatives the two 
houses proceeded to the election of a president of the Branch of the Bank of the State 
of Alabam at Huntsville. 

B. M. Lowe alone being in nomination, received 105 votes; being all 
the votes given, was declared mr Speaker to be duly and constitution¬ 
ally elected President of the branch of the bank of the State of Alabama, 
at Huntsville. The two Houses then proceeded to the election of fourteen 
Directors. Messrs. Andrews, Brandon, Beard, Comans, Donnegan , Drake, 

Dewooddy, Ewing, Fearne, Findley Ferrell, Parker, Patterson, Pruit, 

Rice, Price and Taylor, being in nomination. For Mr 

Andrews 94 Brandon 87 Beard 106 Coman 105 

Donnegan 105 Drake 91 Dewooddy 106 Ewing 108 

Fearne 86 Finddly 112 Burke 96 Terrill 85 

Patterson 109 Pruitt62 Price 86 Rice 72 

Taylor 83 

Messrs. Andrews, Brandon, Beard, Coman , Donnegan, Drake, Dewood¬ 
dy, Ewing, Fearne, Finley, Terrill, Parker, Patterson and Price , having 
received the highest number of votes, being a majority of all the votes given, 
were declared by mr Speaker to be duly elected Directors for the branch 
of the bank of the State of Alabama at Huntsville, for the ensuing year. 

The two houses then proceeded to the election of a President and four¬ 
teen Directors for the branch of the bank of the State of Alabama at De¬ 
catur. The two houses first proceeded to the election of a President. Ho¬ 
race Greene alone being in nomination , received votes, 108 being all the 
branch of the bank of the State of Alabama at Decatur. The two houses 
then proceeded to the election of fourteen Directors. Messrs. Bragg, Brind¬ 
ley, Christian , Fennell, Garth, High, Houston, Hampton, Irwin, Murray, 

Moore, Nooe, Owen, Rhodes, Rhea, Sykes, Swink, Whitney and Wilson, 
being in nomination. For Mr 


Bragg 


96 Brindley 

77 Christian 

95 Fennell 

94 

Garth 

95 

High 81 

Houston 99 

Hampton 97 


1 rwin 

89 

Murray 62 

Moore 

56 Nooe 

67 

Owen 


98 Rhodes 

87 Rhae 

75 Sykes 


Swink 

95 

Whitney 60 

Wilson 87 


Messrs. Bragg, 

Brindley, Christian 

, Fennell, Garth, 

High Houston, 



Hampton, Irwin, Owen, Rhodes, Sikes, Swink and Wilson , having received 
the highest number of votes, being a majority of all the votes given, were 
declared by mr Speker, to be duly elected Directors of the branch of the 
bank of the State of Alabama at Decatur, for the ensuing year. 

The house resumed the consideration of Mr Poseys motion to reconsider the vote 
refusing to rescind the resolution for an adjournment of the Legislature sine die on the 
20th December, which motion to reconsider was carried. -—Yeas 43, nays 39. 

The yeas nays being desired , those who voted in the affirmative are messrs. Speaker 
Aldridge Barron Beauchamp Booker Carmack Clough Cobb Crabb Davis of A. Davis of DeJ ar- 
nett Dent Eiland Ellis Erwin Evans Frazier Frierson Gage Greening Horton Johnson King Left- 
wich Mallard McCLanahan of M. McClanahan of S McDavid McHenry McLemore Mitchell Owen 
Patton Payne Posey Sauders Scott of J. Shields Simmons Smith of M Taylor and Turner. 

Those who voted in the negative are messrs Abernathy Allen Alston Andrews Baker Bates 
Berry Boyd Boykin Calhoun Campbell Gann Gordon Hammond Harrison Henderson J ones Kel¬ 
ly Martin May McCord McKinley McMillion Moore Nelson Oliver Pledger Priest Puckett Reneau 
Scott of m Skinner Slaughter Smith of W. Snodgrass Ward Warren Wiliams of B. and Wynn. 

Mr Dent then moved to amend the resolution by striking out all after the word 
"resolved with a view to insert the following: with the concurrence of the Senate, 
the joint resolution to adjourn sine die on the 20th instant be and the same is hereby 
rescinded, and that in lieu thereof, the two Houses adjourn sine die on Friday the 23d 



instant, which amendment was adopted , Mr McKinley moved to strike out the words 
"23d instant," which was lost in, the resolution as amended was then adopted. 
—Yeas 47, nays 35. 
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The yeas and nays being desired those who voted in the affirmative, are messrs Speaker Al¬ 
dridge Allen Andrews Barron Beauchamp Booker Carmack Clough Cobb Crabb Davis of A. 

Davis J ohnson J ones King Leftwich Mallard May McClananhan of S. McDavid 

McHenry McLemore Mitchell Owen Patton Payne Posey Saunders Shields Simmons Smith of M 

Taylor Turner and Wright. 

Those who voted in the negative are Messrs Avernathy Alston Baker Berry Boyd Boy¬ 
kin Calhoun Campbell Gann Gordon Harrison Henderson Horton Kelly Martin McCord McKinley 
McMillion Moore Nelson Oliver Pledger Priest Puckett Reneau Scott of J. Scott of m. Skinner 
Slaughter Smith of W. Snodgrass Ward Warren and Williams of B. 

Mr Ellis offered the following resolution : resolved as a standing rule of this house, 
chat for the remainder of the session the orders of the day shall be taken up at ten 
o'clock, and the measures of a public and general nature shall be in order as they 
stand arranged on the calendar until six o'clock P.M. After which private and local 
measures shall have preference in the order in which they stand on the calender, 
which resolution lies over day for consideration. 

The resolution from the Senate proposing to go into the election of president and 
directors for the branch Bank at Montgomery on this evening at half prst six o'clock 
was taken up: Mr Dent moved to amend the same by striking out all after the word 
"resolved" and inserting the following "that with the concurrence of the Senate the 
two houses will convene in the Representatives Hall on to-morrow at three oclock for 
the purpose of electing a judge of the supreme court a president and twelve directors 
of the Bank of the State of Alabama, and a president and fourteen directors of the 
branch of the Bank of the State of Alabama at Montgomery , which was carried and 
the resolution as amended was adopted .Mr Scott moved to strike out all that relates 
to Montgomery, Mr Simmons moved to strike out three o'clock in the resolution with 
a view to insert twelve o'clock which was carried. Mr Greening moved to amend 
by adding: "and five members of the medical board at Livingston in the county of 
Sumter, which was carried. Mr Greening moved further to amend by adding there¬ 
to, "and a judge of the county court of Dallas county" which was carried, and the 
resolution as amended was adopted. 

Mr Campbell called up the bill to establish the Coosa bridge wharf company, which 
was read the second time, and the constitutional rule being suspended, was read the 
third time and passed. 

Mr Smith of m moved to take up the bill numbered 14. Mr Moore moved to 
amend the motion by adding the precinct bill , which was lost the motion to take up 
bill number 14 was carried. 

And then the House adjourned until nine o'clock to-morrow. 

Tuesday, December 20th.—Leaye of absence was granted to messrs Gordon Ward 
and Warren for the remainder of the session. 

Mr Dent from the committee on Indian expenditures, to which was referred sundry 
accounts, reported a bill to compensate certain persons therein named, and recom¬ 
mend its immediate passage, which bill was read a first time and the constitutional 
rule being suspended, was read a second time forthwith, and the constitutional rule 
being further suspended, was read a third time and passed. Ordered that the title 
be as aforesaid, and that the same be sent to the Senate for their concurrence. 

Mr Crabb from the select committee appointed pursuant to a resolution of the house 
to consider the propriety and manner of manifesting the sentiments and opinions of 
this house or of the general assembly upon the subjects of the independence of Texas 
its recognition by the General Government of the United States, and of the admis¬ 
sion of that country when its government shall be finally established into our federal 
union upon the footing of the original states, made the following report: 

Aware of the deep and intense feeling that pervades the whole of our republic upon the impor¬ 
tant and delicate subjects now under consideration your committee feel justified in presenting 
the view which have led them to the conclusions at which they arrive . 

A few years only have elapsed since all Mexico was similarly with the present republic 



of Texas. Before and at the time of her successful resistance to Spanish tyranny she bore the 
same relation to old Spain that Texas bore and now bears to the pseudo republic of the Mexican 
States government oppression that faithful source of righteous rebellion when it becomes insup¬ 
portable , deprived Spain of her continental American colonies and has or will deprive mexico of 
one or more of the States of her former conferacy . The mexican constitution of 1824, solemnly 
adopted and ratified by the general and special authority of the whole country established in 
word at least a federal republic of States very much in every respect except one like our own. 
The term of service of the first President had not rolled round before party feuds and discussions 
sprung up and raged with such violence that the period of the second presidential election a 
military chieftain interposed his authority, pronounced the election of Pedraza, who obtained a 
majority of the votes not to an expression of the peoples will and proclaimed his competitor 
General Guerrero, president of the confederacy. A severe struggle ensued for some months but 
the chieftain who was no other but the notorious Santa Anna, finally succeeded and in a short 
time after, through his grant influence conferred upon his favorite, dictatorial powers. This cir¬ 
cumstance aroused every friend of liberty a tremendous struggle ensued, in which they were 
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successful for a time but it was only for a time. The creator of presidents the conferer of su¬ 
preme power upon others the self denominated Bonnaparte of the new world, came forward aud- 
mingled for most in the strife for honors for office and for power. Nor was he unsuccessful, an a 
doring people and consequently a subservient Congress gave into his own hands the entire reins 
of government thus the baneful influence partizan warfare for power only, maladministration of 
those in authority and usurpations dictatorial powers by the President ? a consideration 
of the States into one vast empire under General Santa Anna, dissolved the distinctive character 
of the union abrogated the federal constitution swallowed up the separate rights of the several 
States among them Cohuila and Texas and established upon the ruins of all that was lovely and 
desirable in their institutions an odious despotism as reckless of civil liberty and the natural rights 
of man as any other that has existed in ancient or modern times. 

To arrest and prevent if possible the direful consequences of the above mentioned state of things 
the first revolationary movements were put on food in Texas. Indeed revolution had already 
commend in the capital, and in other States of Mexico before Texas made any important move¬ 
ments and when she did act, her primary effort was to preserve the constitution of 1824 and 
thereby by the Union and her separate rights. She soon however learned that that construction had 
been repudiated by the imperial President, that centralism had been decreed and that the sepe- 
rates states were to be brought within the pale of one grand empire. Texas then had placed before 
her the dreadful alternative either to submit to become the servile portion of a tyrants dominous 
or to dare to strike against fearful odds for independence and civil liberty. Need we ask, on 
American soil which should she have done? Need we ask in relation to native Americans, which 
should she have done? No with the bright example of our and their ancestors before them, they 
could not they did not hesitate which of the two to choose slavery as death" They asked 
themselves, 

What are fifty what an hundred slaves, 

Matched with the sinews of a single arm 

That strikes for freedom 

and they found a ready answer recorded in the history of revolution. Thus they have not 
been disappointed. It is true her first efforts met with various issues in the conflicts of which 
many of her bravest citizens fell glorious martyrs in the cause of liberty; but as the blood of the 
martys is the seed of the church so the blood of rebels against tyranny and intolerable oppress¬ 
ion, ascends like holy incense from the sacred alter, and secures the continuance and benificence 
of Heaven itself in the righteous cause. The sad tidings of Texian defeat at Bexar and of the 
relentless massacre of the chivalrons Travis and his companions in the Alamo, and of the treach¬ 
erous assassination of the gallant Fannin and his followers had not ceased to call down upon the 
devoted head of Santa Anna, the burning indignation and execration of the entire civilized 
world before the delightful news of the astounding victory of San J acinto caused a loud and 
universal burst of jay and exultation, to peal the vault of Heaven from every part of the 
globe . Since that glorious victory and the consequent explusion of the mexican troops from the 
Texian territory which took place in April last the country has been quiet and tranquil. Previ¬ 
ous to that period Texas had finally dissolved all connexion with the central government had 
declared herself sovereign and independent had formed a constitution and established a provis¬ 
ional government. She has now, in a republican and regular way, by the suffrages of her citizen 
ratified the constitution elected a President and other Officers and represented herself in a Con¬ 
gress which is engaged earnestly and harmomously in the creation of all the legal machinery 
deemed necessary for the security of civil liberty at home, and peaceful relations abroad. She 
has the violator of the constitution the usurper of her rights and liberties and the assassin of her 
cititzens in confinement and completely in her power. She has an army, which volunteers are 
daily increasing sufficient judging from the past to expel any mexican force, which is likely to 
invade her borders. Wealthy and munificient friends are supplying her Treasury besides 
which her own resources independent of taxation are very considerable She has sent her first 
Minister to the court of our country the avowed enemy of tyranny in every form, and the friend 
of free institutions in every clime, to afford us the honor saying nothing of the pleasure of being 
the first government on earth to acknowledge her independence and to cheer her on in her glori¬ 
ous struggle for constitutional liberty. Shall we not do so" Shall we turn a deaf ear and an un- 



feeling heart to the application ? Shall we refuse our sympathy merely in the dark hour of neces¬ 
sity? Shall we as a nation deny unto Texas what under less favorable circumstances during 
our own struggle for independence we sought and obtained from crowned heads in Europe? Our 
answer as a part of this great Republic must now be given: We hold it useless to quote inter¬ 
national law to justify our purposes. The precedent with our own government in the case of 
Mexico herself not to mention the various cases of the South American Republics stands in bold 
relief before the eyes of every one and most confound the tongue of all who shall dare to murmur 
at our course. As to the other subject of inquiry the annexation of Texas to the Union of our 
States, your committee are of opinion that it is clearly inexpedient at this time especially, for 
the Legislature to express any affirmative views theron. That is a delicate subject of diplomacy 
which we consider should be left for the present at least to the prudence judgment and sound dis 
cretion of our national authorities. Entertaing these views feelings and opinions on the highly 
interesting subjects committed to their consideration your committee submit the following pream- 
dle and joint resolutions which they respectfully recommend to your adoption. 

[signed] George W. Crabb, Chairman. 

The preamble and joint resolutions were then read a first time. Mr Bar¬ 
ron moved to lay the report, preamble and joint resolutions on the table. A 
division of the question being called for, the vote was first taken on laying 
the report on the table, which was lost. A yeas 26, nays 48. 

The yeas and nays being desired those who voted in the affirmative are messrs Speaker 
Aldridge Alston Barron Beauchamp Campbell Cobb Davis of A DeJ arnett Erwin Frierson 
Gann Hammond Kelly Mallard McClannahan of m McCord McLemore Posey Saunders Shields 
Smith of M Smith of W. Taylor Williams of P. and Wynn. 
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Those who voted in the negative are messrs Abernathy Allen Andrews Baker Berry 
Booker Boyd Boykin Carmack Clough Crabb Davis of M Dent Eiland Evans Greening Harri¬ 
son Henderson Horton J ohnson J ones King Leftwich Lindsay Martin May McMillion Mitchell 
Moore Nelson Oliver Owen Patton Payne Pledger Puckett Reneau Scott of J Scott of M 
Simmons Skinner Slaughter Snodgrass Spruill Turner Williams of B and Wright. 

The report was then adopted . Ayes 15, nays 24. 

The yeas and nays being desired those who in the affirmative are messrs Baker 
Bates Berry Booker Boyd Boykin Carmack Clough Crabb Davis of m Dent Eiland Evans 
Everitt Frazier Harrison Henderson Horton J ohnson J ones King Leftwich Lindsay Martin 
McDavid McMillion Moore Nelson Oliver Owen Patton Payne Pledger Puckett Scott of J Scott 
of m Simmons Skinner Slaughter Snodgrass Spruill Turner Williams of B. and Wright. 

Those who voted in the negative are messrs Speaker Aldridge Alston Barron Cobb Davis of 
A Dejarnett Erwin Gann Hamm and Kelly Mallard McClanahan of m McCord McLemore 
Posey Priest Reneau Saunders Smith of m Smith of W. Taylor Williams of P. and Wynn. 

Mr Davis of Autauga, called for the previous question which call was 
sustained. The preamble and joint resolutions were then adopted. Ayes 
57, nays 9. 

A message was received from the Senate by Mr Saunders their assistant 
Secretary. Mr Speaker: The Senate have passed bills from the House of 
Representatives of the following titles: An act for the better organization of 
the militia of Marshall and De Kalb counties and for other purposes: An 
act to compensate Levi Robbins. The Senate have passed bills of the fol¬ 
lowing titles: An act to increase the salaries of the cashiers of the branches 
of the Bank of the State of Alabama at Montgomery, Huntsville and Deca¬ 
tur : An act the better to organize the circuit courts of Mobile county, and 
to regulate the proceedings therein, and for other purposes: An act for the 
relief of Christopher Kelly: An act to incorporate the Tallapoosa and Coosa 
rail road company: An act to incorporate the Montgomery branch and Chat- 
tahoochie rail road company: An act prescribing the mode of establishing 
and licensing toil bridges, causeways and ferries: also, defining the rights 
and liabilities of the owners thereof: An act to amend an act for the relief 
of David Ferguson approved January 9th 1836. They have also passed a 
bill from the House of Representatives of the following title: An act autho¬ 
rising the payment of claims therein specified, and have amended the same 
as therein shown in which they ask the concurrence of the House of Repre¬ 
sentatives They concur in the amendments made by the House of Repre¬ 
sentatives to the joint resolution compensating the State printer; and have 
adopted the following resolution : Resolved, that with the assent of the 
House of Representatives, the two Houses will at eleven o'clock to-morrow 
proceed to the election of a judge of the supreme court of the State of Ala¬ 
bama, in the place of H. Hitchcock resigned, and a State printer and trus¬ 
tees for the University, in all of which the concurrence of the House of Re¬ 
presentatives is respectfully asked. 

A message was received from the Senate by Mr Saunders their assistant 
secretary. Mr Speaker: The Senate have passed a bill from the House of 
Representatives of the following title: An act to locate permanently the 
seat of justice of the county of Cherokee and have amended the same as 
therein shown, in which they respectfully ask the concurrence of the House 
of Representatives. 

Mr Moore from the committee on the State Bank, to which was referred 
the petition of sundry citizens of the county of Greene praying the esta¬ 
blishment of a branch of the State Bank at Greensborough reported the 
same to the House and asked to be discharged from the further considera¬ 
tion of the subject. Mr Erwin moved that the report lie on the table, 
which was carried. 



Mr Moore from the committee on the State Bank , to which was referred 
sundry resolutions and petitions,(too numerous to make it necessary that 
they should be accurately described in this respect, because the policy of 
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the House has shown itself averse to granting any branch Bank at the pre¬ 
sent session,) reported them back to the House and asked to be discharged 
from the further consideration of the subject; which report, on motion of 
Mr Davis of A. was ordered to lie on the table. 

A message was received from the Senate, by Mr Saunders, their assistant 
secretary. Mr Speaker: The Senate concur in the resolution of the House 
of Representatives, proposing to go into the election of a judge of the su¬ 
preme court; a president and twelve directors for the Bank of the State of 
Alabama; and a president and fourteen directors for the branch of the Bank 
of the State of Alabama Montgomery; five members of the medical board 
at Livingston, in the county of Sumter, and a judge of the county court for 
the county of Dallas. They have passed a bill from the House of Repre¬ 
sentatives of the following title, and have amended the same as therein 
shown, in which they ask the concurrence of the House of Representatives 
to wit: An act for the relief of J ohn Adkins, of Chambers county. They 
have also passed bills from the House of Representatives of the following 
titles: An act to compensate certain persons therein named : An act to com¬ 
pensate Velina Hart, for articles furnished volunteers on their march: An 
act making appropriations for the payment of claims therein named: An act 
to provide for certain accounts created by the regiment of observation, in 
in going to and from Vernon. They have passed bills of the following 
titles: An act for the payment of certain claims therein named: An act to 
authorise the court of commissioners of roads and revenue of the county of 
Greene, to establish a poor house in said county; in which they ask the 
concurrence of the House of Representatives. 

Mr Moore introduced the following resolution: Resolved, that the report 
and documents reported to this House by the joint committee, elected by 
the two Houses to examine the Bank of the State of Alabama, be spread on 
the journals of this House mr Hammond moved to amend the same by 
adding, "and the report of the president of the State Bank of the indebted¬ 
ness of the members of the General Assembly," which was lost. The resol¬ 
ution was then adopted. 

Mr Alston from the committee on divorce and alimony , to which was 
referred the petition of William Moore, praying to be divorced from his 
wife Rachel Moore, reported a bill entitled "an act to divorce William 
Moore from his wife Rachel Moore,” which was read a first time, and the 
constitutional rule being suspended, was read a second time forthwith, and 
the rule being further suspended, was considered as engrossed, read a third 
time and passed. Ordered, that the title be as aforesaid and that the same 
be sent to the Senate for their concurrence. 

Mr Alston from the committee on divorce and alimony, to which was re¬ 
ferred the petition of Winifred Waldrop , praying to be divorced from her 
husband Preston Waldrop, reported a bill to be entitled "An act to divorce 
Winifred K. Waldrop, from her husband Preston Waldrop," which was 
read a first time, and the constitutional rule being suspended, was read a 
second time forthwith, and the rule being further suspended, was read a third 
time, considered as engrossed and passed. Ordered, that the title be as 
aforesaid, and that the same be sent to the Senate for their concurrence. 

Mr Alston from the committee on divorce and alimony, to which was 
referred the petition of Sarah A. English , praying to be divorced from her 
husband Lewis English, reported a bill to be entitled, an act to divorce 
Sarah A. English from her husband Lewis English which was read a first 
time, and the constitutional rule being suspended, was read a second time 
forthwith, and the rule being further suspended, was considered as engrossed 
22 




170 

and passed . Ordered, that the title be as aforesaid, and that the same be 
sent to the Senate for their concurrence. 

Mr Abernathy from the select committee to which was referred a bill 
entitled an act to create the office and prescribe the duties of paymaster 
general of the State of Alabama, reported a substitute, to be entitled an act 
to authorise the Governor of this State to appoint a commissioner to receive, 
examine, audit and settle all claims against the State, growing out of the late 
Indian hostilities , which was read a second time, and the constitutional rule 
being suspended, was considered as engrossed, read a third time and passed. 
Ordered, that the title be as aforesaid, and that the same be sent to the Senate 
for their concurrence. 

Mr Booker from the select committee to which was referred the petition 
of sundry citizens of Madison county, on the subject of removing the court 
house in said county, reported the same back to the House, and asked leave 
to be discharged from the further consideration of the subject; in which 
report the house concurred, and the committee were accordingly dis¬ 
charged. 

Mr Frazier form the select committee to which was referred a bill to be 
entitled "an act to compensate the officers and privates under Colonel 
Shackleford, while in the Creek nation," reported the same back to the 
House, and asked to be discharged from the further consideration thereof, 
in which report the House concurred, and the committee were accordingly 
discharged. 

Mr Frazier from the select committee to which was referred the account 
of Daniel Patridge, jailer of Montgomery county, asked to be discharged 
from the consideration thereof. 

The same committee to which was referred accounts marked(duplicates) 
in favor of different persons, all signed by Captain George W. Patrick , re¬ 
ported that some if not all of said accounts, have been heretofore allowed, 
and that time will not permit the committee to examine and ascertain with 
certainty which of said accounts have been allowed, and asked to be dis¬ 
charged from the further consideration of said accounts; which report, on 
motion of Mr Owen, was ordered to lie on the table, and leave was granted 
to the claimants to withdraw their accounts. 

Mr Frazier from the select committee to which was referred so much of 
the Governor's message as relates to any volunteers called for by the gov¬ 
ernment of the United States, or for the payment of any volunteers that 
may not have been received into service, and all expenditures growing out 
of the hostilities of the Creek I ndians, reported that the objects of the resol¬ 
ution have been answered in the various bills reported for the payment of 
such claims, which report was, on motion of Mr Davis, ordered to lie on 
the table. 

Mr Frierson from the committee on accounts, to which was referred the 
account of Lawson & Connor, reported the same back to the House, an ac¬ 
count that should be referred to the committee on Indian expenditures , in 
which report the House concurred. 

Mr Moore called up the bill (from the Senate) entitled an act to change 
the name and legitimate Dolly Beverly B. Harrell, which was read a first 
time, and the constitutional rule being suspended, was read a second time 
forthwith, and the rule being further suspended, was read a third time, con¬ 
sidered as engrossed and passed. Ordered, that the clerk acquaint the Senate 
therewith. 

Mr Posey called up the bill making appropriations for the payment of 
the members and officers of the present General Assembly. Ordered, that 
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the House concur in the amendment made by the Senate to said bill. Or¬ 
dered that the clerk acquaint the Senate therewith. 

Mr Dent offered the following resolution: Resolved, that the Senate be 
invited into the Representative Hall, to go into the election of a judge of 
the supreme court; a president and twelve directors of the Bank of the 
State of Alabama; a president and fourteen directors of the branch of the 
Bank of the State of Alabama at Montgomery; a judge of the county court 
of Dallas county, and five members of the medical board at Livingston, 
which was adopted. 

A message was received from his Excellency the Governor, by C. C. 

Clay, jr. his private secretary. Mr Speaker: His Excellency the Gover¬ 
nor, did on this day approved and sign bills which originated in the House 
of Representatives, of the following titles: an act to change the time of 
holding the circuit courts for Shelby county, and for other purposes: an 
act to appropriate seventy thousand dollars of the profits of the Bank of the 
State of Alabama and its branches, for the payment of the militia of this 
State, raised for the Seminole and Creek war: An act for the payment of 
certain claims against the State: An at to establish a third regiment for 
the county of Sumter: An act to authorise William H. Ragsdale and his 
associates, te turnpike a road therein named: an act for the relief of Wil¬ 
liam Tyus: An act to establish the permanent seat of justice of Randolph 
county. An act to compensate J ane Stephenson for a slave, Fanny, executed 
by law : An act to divorce J ohn Briggs from his wife Elizabeth Briggs: An 
act for the relief of the heirs of William Quigley, deceased: an act for the 
relief of Ann M. Smith; and an act for the payment of certain accounts 
against the State. 

The Senate having repaired to the Hall of the House of Representatives, 
and taken their seats, the two Houses proceeded to the election of a J udge of 
the supreme court. 

Henry Goldthwaite alone being in nomination, and having received 108 
votes, that being the whole number of votes given, mr Speaker declared 
hm duly elected J udge of the supreme court of the State of Alabama. 

The two Houses then proceeded to the election of a President and twelve 
Directors for the bank of the State of Alabama. M.D. Stone alone being in 
nomination for President, and having received 104 votes, that being the 
whole number of votes given, mr Speaker declared him duly elected Presi¬ 
dent of the bank of the State of Alabama. 

The two Houses then proceeded to the election of twelve Directors for said 
bank. Messrs. Cantley, Conrow, Cook, Dearing, Donaldson, Hogan, Jem- 
ison, Johnson, Lacy, Lee, Lewin, Morast, Miller, Owen, Pattison, Parish, 

Ramsey, Studwick, Simonton, Webster, Wilson and White, being in nom¬ 
ination. There were for mr 


Cantley 

82 

Conrow 

59 

Cook 78 Dearing 49 


Donaldson 66 

Hogan 


51 Jemison 

60 Johnson 

67 

Lacy 

74 

Lee 

12 

Lewin 75 

Marast 81 


Miller 

16 

Owen 


84 Pattison 

44 Parish 

73 

Ramsey 

72 

Studwick 

57 

Simonton 76 

Webster 38 


Wilson 

91 

White 


12. 




Messrs. Cantly, Cook, Donaldson, Johnson, Lacy, Lewin, Marast, Owen, 
Parish, Ramsey, Simonton and Wilson, having received a majority of the 
whole number of votes given, mr Speaker declared then duly elected Direc¬ 
tors of the bank of the State of Alabama. 

The two Houses then proceeded to the election of a President and four¬ 
teen Directors of the branch of the bank of the State of Alabama at Mont- 
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gomery. William Chisholm alone being in nomination, for President, and 
having eighty-three votes, that being the whole number given, mr Speaker 
declared him duly elected President of the branch of the bank of the State 
of Alabama, at Montgomery. 

The two Houses then proceeded to the election of fourteen Directors of 
said bank. Messrs. Goldthwaite, Wyman, Whitman, Forest, Harwell, Gra¬ 
ham, Campbell, Carpenter, Whiting, Shortride, Brumby, Asherst, Bid- 
win, Ballard, Pierce, Lucus, Stewart, Sayre, Burrows, Wilkins, Fisher, 

Robison, Hall, Johnson and Thorington, being in nomination. For Mr 


Goldthwaite, 

88 

Wyman 83 

Whitman 77 

Forest 68 

Harwell 

66 

Graham 49 

Campbell 51 

Carpenter 6 

Whiting 

7 

Shortridge 

95 Brumby 

82 Asherst 24 

Baldwin 

74 

Ballard 71 

Pierce 81 

Lucas 41 

Stewart 

49 

Sayre 34 

Burrows 67 

Wilkins 64 

Fisher 

68 

Robinson 

61 Hall 

56 Thorington 82 


Messrs. Brumby, Baldwin, Burrows, Fisher, Forest, Goldthwaite, Har¬ 
well, Pierce, Ballard, Shortridge, Thorington, Whitman, Wyman and Wil¬ 
kins, having received majorities of the whole number of votes given, mr 
Speaker declared them duly elected Directors of the branch of th bank of 
the State of Alabama at Montgomery. 

The two Houses then proceeded to the election of a J udge of the county 
court of Dallas county. Matthew Gayle alone being in nomination, and 
having received sixty-six votes, that being the whole number of votes given, 
mr Speake, declared him duly elected J udge of the county court of Dallas 
county. 

The two Houses then proceeded to the election of five members of the 
medical board at Livingston, and messrs. McCants, Smith, Dalton, Cole¬ 
man and Posey, alone being in nomination, and they having severally re¬ 
ceived sixty-three votes, that being the whole number given, mr Speaker 
declared them duly elected members of the medical board at Livingston, in 
this State. 

On motion of Moore, ordered, that the report from the joint commit¬ 
tee elected to examine into the affairs and condition of the Bank of the State 
of Alabama, and the several branches thereof, be spread upon the journals 
of this House, which is as follows: 

The joint committee elected by the two Houses, to examine into the state and condition of the 
Bank of the State of Alabama, beg leave to report, That they have been laboriously engaged in 
the duties assigned them, since the period of their appointment, up to the present time, and al¬ 
though much time has elapsed, since the commencement of their labors, yet much greater time 
would be necessary to enable them to give that thorough examination into all the minutia of the 
banking operations, which our system of banking has produced, and at the same time perform 
the various and multiplied duties, which they respectively owe to their immediate constituents, 
as members of the General Assembly-which must always prelude members elected to examine 
the bank, from devoting their undevided attention to that subject, to the exclusion of other impor¬ 
tant interests; confided to them, as members of the General Assembly. They beg leave, further 
to remark, that it must be apparent to all, at the first view, that the very great labor that must be 
encountered by the Examing committee, to go through the banking operations of the State Bank 
and its branches, comprising accounts on $7,884,866 13 3/4 cents of capital stock, devided between 
the Bank of the State of Alabama and four branches: and that no examination by a joint commit¬ 
tee, elected by both Houses, from their own bodies, to perform the duties assigned them, during 
the session, can be viewed in any other light, than as a general assent, that the operations of the 
State Bank, and its branches have been conducted, by those to whom they have been confided, in 
the way, and agreeable to the annual Reports, required by law to be made out and submitted to 



the General Assembly, during the first week of every session. 

Your committee caused the statement of the Bank to be made out up the Tuesday night, the 29th 
day of November, 1836, marked (A) and herewith submitted as part of this Report; and for the 
purpose of testing its accuracy, counted the cash on hand, the specie in the valuts, and amount of 
cash placed in the hands of the Teller, to carry on the daily operations of the Bank, while your 
Committee were in possession of the keys of the Bank, and find said statement to be correct, 
and perfectly agreeing with the statement exhibited by comparing it with the books of the Bank, 
as footed by the different officers, which they have every reason to believe to be strictly correct. 

Your Committee next proceeded to count the blank paper on hand, and to compare the same 
with the Issuing Book, and the amount received from the engravers, and find that there are miss 
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ing one thousand and one impressions, of four notes each, being 1, 1, 2 and 3 dollars each, making 
in all, seven thousand and seven dollars. (7,007.) By referring to the Report of the joint-commit- 
tee of the 6th J anuary, 1831, there were in the Bank, 13,942 blank impressions of notes, unissued, 
of this denomination; and by the Report of the joint committee, under date of 30th December, 

1833, there were on hand, 16,942 impressions, between which periods there appears to have been 
issued and carried to circulation account, only 999 impressions, under date of 20th October, 1832, 
leaving unaccounted for and missing 1,001 impressions. The present officers of the Bank are un¬ 
able to give any explanation of the matter, and the committee, having no means of communica¬ 
ting with the persons who were the officers at that time, are unable to report any more than the 
naked fact-leaving it to the officers last referred to, to give hereafter, the desired information. 

Your committee directed their attention to the solvency of the debts of the Bank and its 
branches; and, in order to ascertain more fully the condition of each individual debtor, they invited 
the attendance of the delegation of both Houses from each county, and submitted for their exam¬ 
ination and inspection, a list of the debts from their respective counties, and result of this ex¬ 
amination will more fully appear, by reference to exhibit marked (B,) which will show the amount 
of bad and doubtful debts to be very small, for the extent of banking operations carried on by the 
Sate Bank and its branches. It is believed, that a part of the amount reported bad and doubtful, 
will, as has been the case heretofore, be recovered, by a proper vigilance: and the cautious manner 
in which discounts have been made for some years past, at the Bank of the State of Alabama, it is 
hoped, will in future, lessen still further, the amount of bad and doubtful debts. 

Exhibit marked (C,) shows the amount of notes discounted for each county, in the Bank of the 
State of Alabama and its branches, which amounts to seven millions, seven hundred and seventy- 
two thousand, seven hundred and ninety-seven dollars. 

Exhibit marked (D,) shows the amount in suit at the Bank of the State of Alabama and the 
branches at Montgomery, Decatur and Huntsville. 

Exhibit marked (E,) shows the amount of notes offered and the amount discounted from each 
county, by the Bank of the State of Alabama, since the 1st day of November, 18350 

Exhibit marked (F,) shows the amount of capital stock of the Bank of the State of Alabama 
to be one million, one hundred and eighty thousand, and one hundred and thirty-six dollars, forty 
four and three fourth cents. The amount to the credit of the Sinking Fund in said Bank, one hun 
dred and twenty two thousand, nine hundred and twenty eight dollars, and thirty-nine cents.- 
The capital stock of the branch at Mobile, two of millions dollars, and the amount to the credit of 
the Sinking Fund in said branch, six hundred and one thousand, two hundred and seventy-seven 
dollars, and thirty-four cents. In the branch at Montgomery, eight hundred thousand dollars, and 
the amount to the credit of the Sinking Fund in said branch, two hundred and thirteen thousand, 
eight hundred and seventy-three dollars, and sixty-five cents. In the branch at Decatur, one 
million five hundred thousand dollars, and to the credit of the Sinking Fund in said branch, three 
hundred, twenty-five thousand, six hundred and eighty dollars and forty-five cents. And in the 
branch at Huntsville, five hundred thousand dollars, and to the credit of the Sinking Fund in said 
branch, forty thousand, nine hundred and sixty-nine dollars, and eighty-six cents. And the fur¬ 
ther amount investigated in Stock of the Bank of Mobile, six hundred thousand dollars-making 
in all of Bank Capital and Stock, belong to the State, the sum of seven millions, eight hundred 
and eighty-four thousand, eight hundred and sixty six dollars, and thirteen and three-fourth cents, 
which is composed of original banking capital, and interest arising therefrom, and used as capital 
for banking purposes. 

The nett profits arising from the banking operations of the Bank of the State of Alabama and 
its branches, for the last twelve months, amount to seven hundred and four thousand, six hundred 
and seventy-five dollars and sixty-nine cents, exclusive of one hundred thousand dollars, furnished 
by each, in proportion to its capital, for the support of Government as well as the dividend on the 
capital vested in the Bank of Mobile- making the aggregate amount of nett profits, eight hun¬ 
dred and four thousand, six hundred and seventy five dollars, and sixty-nine cents, exclusive of 
the dividend on the Capital vested in the Bank of Mobile, which your Committee believe to be up¬ 
wards of twelve thousand dollars more. 

Your Committee beg leave to report, that in addition to the ordinary business of discounting 
notes and purchasing bills of exchange, the branch of the Bank of the State of Alabama at Deca- 



tur, has discounted, what is there denominated I nland Bills of Exchange, to the amount of two 
hundred and thirty-one thousand, eight hundred and seventy-six dollars, and ninety cents. These 
appear to be bills payable at the counter of said Bank, and not such paper as is usually discoun¬ 
ted or purchased by the Bank of the State of Alabama, or either of the other branches. And, 
dollars; and as most of these bills, although made payable at that Bank, are for a much larger 
amount, and in some instances, to fifteen and twenty thousand dollars-your Committee deem it 
to be their duty to report the facts to the General Assembly without comment. They beg leave 
further to remark, from the return made from said branch at Decatur, they are unable to know 
when any of the Bills of Exchange were purchased, or at what time they will mature-an omis¬ 
sion, not found in the returns from any other of the Branches- and which, in future, they would 
respectfully recommend, should not be omitted in the returns from the branch of the Bank of the 
State of Alabama, at Decatur. 

Your Committee most respectfully impress upon the Board of Directors, who may be hereafter 
elected, the necessity in all further examination of the Bank and its branches by the Board, that 
particular attention should be paid to counting, labelling and comparing the blank paper received 
from the engravers, and on hand with the Issuing Book; and to keep a well bound book, in which 
should be entered, not only all the Bank notes which have been burned, (correctly described and 
set forth,) but all blank paper, which has been burned, and all that may at any time be burned, by 
by order of the Board, or by order of any joint Examing Committee of the two Houses of the 
General Assembly, so that the same may be seen, without having to resort to the voluminous min¬ 
utes of the Board, for such information. 

Your Committee, inclosing this report, would do justice to the President and Directors, and 
other officers of the Bank of the State of Alabama, if they did not give their approbation, and bear 
testimony to the judicious manner in which its affairs have been managed. 
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Your committee cannot conclude this Report, without expressing their satisfaction with the 
prompt manner, both late and early, in which the President and Cashier afforded them, at all times, 
every facility, to enable them to discharge the laborious duties assigned to them.- All of which 
is respectfully submitted. 

JOHN T. RATHER. On the part DAVID MOORE, On the part 

NATHANIEL TERRY, of the J. McKINLEY, of the House of 

JOHN M. BURKE. Senate. J.M. CALHOUN. Representatives. 


[A] State of the Bank of the State of Alabama-29th November, 1836. 


Capital Stock, 
Circulation Account, 

I ndividual Depositors, 
Common School Fund, 
Partial payments, 
Sinking Fund, 

Discount Received, 
Premium Received, 

I nterest Received, 
Profit and Loss, 


1,193,384 49 


1,180,136 45 Notes Discounted 

1,622,94 Bills of Exchange 
283,548 38 Real Estate, 

121,329 98 Current Expense, 

51,045 89 Permanent Expense, 

122,928 39 I nterest to 16th Section Fund, 

11,067 54 I nterest to University Fund, 

458 29Branch of State Bank at Mobile, 

1,127 30 Bank of Louisiana at N. Orleans, 
479 70Bank of America at New York 1,677 05 


891,684 28 


11,540 53 
2,174 80 
827 62 

1,555 92 
8,460 49 
25,135 88 
6,846 23 


Office of Bank Columbus, Miss. 607 05 Bank of Mobile, 50,098 12 

Branch of State Bank at Decatur, 5,699 80 Branch of State Bank at Montgomery, 58,407 51 
Branch of State Bank at Huntsville,18,841 95 Office of Bank U.S. at Mobile, 379 62 

Planters' & Merchants' Bk. at Mobile, 2,773 95 
Commercial Bank at Columbus, Miss. 4 


CASH. 2,254,913 49 

Foreign Notes, 31,317 92 

Circulation, 906,577 

Specie in Vault. 177 426 31 
In transitu from Mobile 50,000 

. . 1,165,321 23 

3,420,264 72 . 


3,420,264,72 

[B] A Statement exhibiting the amount of bad and doubtful debts of the Bank of the 
State of Alabama and all the Branches, as reported by the Representatives of the Gen¬ 
eral Assembly. 


COUNTIES 

State Bank. 

Branch at Montgomery 

Branch at Decatur 

TOTAL 


Bad Doubtful 

Bad Doubtful Bad. 

Doubtful Bad. 

Doubtful 

Blount, 

100 1,925 


300 100 2,225 


Franklin, 

643 


643 


J efferson, 

500 


500 


Greene, 

730 


730 


Lawrence, 

5,935 375 


5,935 375 


Madison, 

635 

625 


Dallas, 

500 

2566 

3,066 


Bibb, 

70 


70 


Walker, 

237 


237 


Shelby, 

250 


250 


Marengo, 

950 


950 


Wilcox, 

4,000 360 

2,350 

4,000 

2,710 










Montgomery, 

14,500 

500 


14,000 

Butler, 

5,000 



5,000 

Talladega, 


2,750 


2,750 

Lowndes, 


1,200 


1,209 

Benton, 


4,000 


4,000 

Conecuh, 


1,240 


1,240 

Limestone, 



650 

650 

Marshall, 



100 

100 

J ackson, 


240 

240 


$37,060 $5,240 

$3,066 

$11,540 

$240 $1,050 


$17,30 

$22,500 of the bad debts belonging to the State Bank, are forgery by Mosely Baker 

And then the House adjourned until to-morrow 10 o'clock. 

Wednesday, December 21st- Mr McCord from te committee on en¬ 
rolled bills, reported as correctly enrolled, the following: an act making 
an appropriation for the members and officers of the present General Assem¬ 
bly; an act to amend an act incorporating the Madison turnpike company; 
an at to establish a medical board in the town of Livingston in Sumter coun¬ 
ty; an act to divorce Clark Holmes form his wife Phalba Holmes; an act to 
divorce Eliza Evans from her husband Reuben B. Evans; and act to amend 
and explain several acts heretofore passed, incorporating the Cahawba Bridge 


$33,636 
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company; an act to amend an act to establish a road therein named ; an act 
to establish a troop of Calvary in Butler county; an act to change the time 
of holding the fall term of Greene county court. 

Mr McLemore from the committee on Indian expenditures, to which was 
referred the account of Isaac Ross, reported a bill to be entitled an act for 
the relief of Isacc Ross; which was read a first time, and the constitutional 
rule being suspended, was read a second time forthwith, and the rule being 
suspended, was considered as engrossed, read a third time and passed. Or¬ 
dered that the title be as aforesaid, and that the same be sent to the Senate 
for their concurrence. 

Mr nelson introduced a bill to be entitled an act to compensate the door¬ 
keepers and assistant door-keepers of the Legislature of this State;" which 
was read a first time, and ordered to a second reading on to-morrow. 

A message was received from the Senate by Mr Saunders, their assistant 
Clerk-Mr Speaker: The Senate have passed bills from the House of Rep¬ 
resentatives, of the following titles: An act to incorporate the Selma and 
Tennessee rail road company; an act to amend an act to establish a road 
therein named approved J anuary 16th, 1836. They have passed bills from 
the Senate of the following titles: An act for the relief of the Printer of 
the Decisions of the supreme court, and for other purposes; an act to change 
the time of holding a county court therein named; an at to secure to J ohn 
Houghton and J oseph A. Greene, their heirs and assigns, certain water priv¬ 
ileges therein mentioned, an act to emancipate a certain slave therein named; 
an act to authorise the commissioners of the 16th section to hold election in 
Wilcox county, where the same yet remains unsold; in which they ask the 
concurrence of the House of Representatives. Also, the following joint 
memorial from the House of Representatives: J oint memorial to the Con¬ 
gress of the United States, asking the right of pre-emption to actual settlers 
of the public lands. 

The bill from the Senate for the relief of the Printer of the decisions of 
the supreme court, and for other purposes, was read a first time and the con¬ 
stitutional rule being suspended, was read a second time forthwith, and re¬ 
ferred to a select committee, consisting of Messrs. Crabb, Ellis and Posey. 

The bill from the Senate to secure to J ohn Houghton and J oseph A. 
Greene, their heirs and assigns, certain water privileges therein mentioned, 
was read a first time, and ordered to a second reading on to-morrow. 

A message was received from the Senate by Mr Saunders, their assistant 
Secretary- Mr Speaker: The Senate have passed a bill from the House of 
Representatives, of the following title: An at for the relief of certain per¬ 
sons therein named. 

The Senate have passed bills of the following titles: An act to provide 
for the adjustment of the revenue between Marshall and J ackson counties; 
an act to authorise William Morrison and Robert Cuskey to turnpike a road 
therein named; an at to incorporate the Eagle Hotel company in the town 
of Tuscaloosa. 

The Senate concur in the resolution from the House of Representatives, 
which his in these words: "Resolved that with the concurrence of the Senate, 
the joint resolution to adjourn sine die on the 20th inst. be and the same is 
hereby rescinded, and that in lieu thereof, the two Houses will adjourn sine 
die, on the 23d inst." in all of which the concurrence of the House of Rep¬ 
resentatives is respectfully asked. 

The bill from the Senate to emancipate a ceratin slave therein named, 
was read a firs time, and on motion of Mr Calhoun, the further considera¬ 
tion thereof, was indefinitely postponed. 
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The bill from the Senate to "authorise the commissioners of the 16th sec¬ 
tions to hold elections in Wilcox county, where the same yet remains unsold,” 
was read a firs time, and the constitutional rule being suspended, was red 
a second time forthwith, and the rule being further suspended, was read a 
third time forthwith and passed. Ordered that the Clerk acquaint the Sen- 
athe therewith. 

Mr Frierson presented the petition of Solomon Sallis, praying that his 
wife Sarah, may be made a free dealer; which was read and referred to a 
select committee, consisting of the delegation from Tuscaloosa county. 

Mr Turner presented the petition of sundry citizens in behalf of William 
Brooks, for the erection of a ferry; which was read and referred to the com¬ 
mittee on roads, bridges and ferries. 

The bill from the Senate for the relief of Christopher Kelly, was read a 
first time and ordered to a second reading on to-morrow. 

The bill to be entitled an act authorising the payment of claims therein 
specified, was taken up, and the amendments made therein by the Senate, 
were concurred in. Ordered that the Clerk acquaint the Senate therewith. 

The bill from the Senate to amend an act for the relief of David Ferguson, 
approved J anuary 9th, 1836, was read a first time, and the constitutional 
rule being suspended, was read a second time forthwith, and referred to a 
select committee, consisting of Messrs. Crabb, Ellis and Posey. 

The bill from the Senate, prescribing the mode of establishing the licen¬ 
sing toll bridges, causeways and ferries, also defining the rights and liabili¬ 
ties of the owners thereof; was read a first time, and the constitutional rule 
being suspended, was read a second time forthwith, and referred to a select 
committee, consisting of Messrs. Campbell, Shields and Gage. 

The bill from the Senate to incorporate the Montgomery branch and 
Chattahoochie rail road company, was read a first time and ordered to a se¬ 
cond reading on to-morrow. 

The bill from the Senate to increase the salry of the Cashiers of the branch 
of the bank of the State of Alabama at Montgomery, Huntsville and Deca¬ 
tur; was read a first time, and the constitutional rule being suspended, was 
read a second time forthwith. Mr Wright moved the indefinite postpone¬ 
ment of the bill. Mr Davis of Autauga, called for the previous question, 
which call was sustained; and the question recurred on ordering the bill to 
a third reading, which was decided in the negative. Ayes 33, noes 37. 

The yeas and nays being desired, those who voted in the affirmative, are Messrs. 
Abernathy Allen Alston Baker Beauchamp Calhoun Campbell Clough Crabb Dent 
Ellis Erwin Gage Greening Horton Leftwich Lindsay McClannahan of s. McCord 
McLemore Moore Nelson Oliver Owen Patton Payne Pledger Posey Sanders Shields 
Skinner Smith of W. and Wynn. 

Those who voted in the negative, are Messrs. Aldridge Berry Booker Boyd Carmack 
Cobb Davis of A. Davis of M. DeJ arnett Eiland Frazier Gann Hammond Harrison 
J ones Kelly King Mallard Martin McClannahan of M. McDavid McMillion Mitchell 
Priest Puckett Reneau Scott of J. Simmons Slaughter Smith of M. Snodgrass Spruill 
Taylor Turner Williams of B. Williams of P. and Wright. 

The bill from the Senate to authorise the Sherif of Jefferson county to 
serve process, issued by justices of the peace for said county, was read a 
first time, and the constitutional rule being suspended, was read a second 
forthwith. Mr Davis of Autauga moved its indefinite postponement, which 
was lost. The constitutional rule was then further suspended, and the bill 
was read a third time and passed. Ordered that the Clerk acquaint the Sen¬ 
ate therewith. 

The bill from the Senate the better to organise the circuit courts of Mo- 



bile county, and to regulate the proceedings therein, and for other purpo¬ 
ses, was read a first time, and the constitutional rule being suspended, was 
read a second time forthwith, and referred to a select committee. 
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The bill from the Senate to incorporate the city of Alabama and Mont¬ 
gomery rail road company, was read a first time, and the constitutional rule 
being suspended, was read a second time forthwith, and the rule being fur¬ 
ther suspended, was read a third time and passed. Ordered that the clerk 
acquaint the Senate therewith. 

The bill from the Senate to be entitled an act to incorporate the Tallapoo¬ 
sa and Coosa rail raid company, was read a first time, and the constitutional 
rule being suspended was read a second time forthwith; and the rule being 
further suspended, was read a third time and passed. Ordered that the clerk 
acquaint the Senate therewith. 

A message was received from the Senate, by Mr Connor, their Secretary. 

Mr Speaker: The Senate have passed a bill of the following title: An act 
to amend and consolidate the laws on the subject of public roads; in which 
they ask the concurrence of the House of Representatives. 

A message was received from his Excellency the Governor, by Mr Tun- 
stall, Secretary of State- Mr Speaker: His Excellency has on this day ap¬ 
proved and signed the bill which originated in the House of Representatives, 
entitled an act to divide the 74th regiment of the militia of this State. 

A message was received from the Senate; by Mr Saunders, their assistant 
Secretary- Mr Speaker: The Senate have passed a bill of the following ti¬ 
tle: An act to incorporate the Union Town and Cahawba turnpike and tract 
road company ; in which they ask the concurrence of the House of Repre¬ 
sentatives. 

A message was received from the Senate, by Mr Saunders, assistant Secre¬ 
tary- Mr Speaker: The Senate have passed a joint resolution, requiring the 
Secretary of State to perform certain duties; in which they ask the concur¬ 
rence of the House of Representatives. 

A message was received from the Senate, by Mr Saunders, their assistant 
Secretary- Mr Speaker: The Senate have passed a bill from the Hose of 
Representatives of the following title: An act to amend an act, approved 
January 9th, 1836, entitled an at to abolish taxation in this State, and have 
amended the same as therein shewn; in which they respectfully ask the con¬ 
currence of the House Representatives. 

The bill from the Senate to be entitled an act to amend and consolidate the 
laws on the subject of public roads, was read a first time, and the constitu¬ 
tional rule being suspended, was read a second time forthwith. Mr Shields 
moved to postpone the further consideration of the bill until to-morrow, and 
to make it the special order of the day, which was lost. Mr Davis of Au¬ 
tauga, moved to lay the bill on the table, which was lost. Mr Dent moved 
to postpone the same till Monday next, which was lost. Mr Payne 
moved to amend the 6th section, by adding in the 4th line, the word 
"male," after the word "other;" which was adopted. Mr Erwin moved to 
amend by adding at the end of the 7th section, the following words, "and 
notified or informed thereof," which was carried. Mr J ones moved to 
amend the 8th section, by striking out the word "six," where it occours in 
said section, and inserting in lieu thereof, the word "two;" which amend¬ 
ment was ordered to lie on the table. Mr McCord moved to amend the 9th 
section, by striking out the word "three," and inserting in lieu thereof, the 
word "one;" which was also ordered to line on the table. Mr Erwin moved 
to amend the 12th section, by adding after the word "after;" where it oc¬ 
curs in the third line of said section, th words "receiving notice of,” which 
was carried. Mr Greening moved to strike out "one," for the purpose of 
inserting "two," where it occurs in the 2d line of the 14th section; which 
was carried. Mr Davis of A. moved to amend th el5th section, 6th line, 
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by striking out "five," to insert "three," in lieu thereof; which was carried. 

Mr Alston moved to amend by striking out these words: "Provided the 
overseer may hear excuses that are good, during the first five days after the 
default;" which was ordered to lie on the table. Mr Alston moved further 
to amend the 15th section by striking out the words "not exceeding three 
dollars, nor less than one dollars," with a view to insert two dollars; which 
was ordered to lie on the table. Mr Ellis moved to amend the 15th sec¬ 
tion, by inserting in thellth line, after the word "default," the words 
"and the justice f the peace, at any time after and before judgement, may6 
have all reasonable excuses;" which was carried. Mr McCord moved to 
amend the 12th section, in relation to costs, by adding these words 'but 
the same shall be paid out of the county Treasury;" which was lost. Mr 
Crabb moved to amend by adding at the end of the 15th section, these 
words: "Provided that the costs shall be paid as in other State cases." Mr 
Abernathy moved that the amendment lie on the table; which was lost. 

The question was then taken on Mr Crabb's amendment; which was adopted. 

A message was received from the Senate, by Mr Saunders, their assis¬ 
tant Secretary- Mr Speaker: The Senate have passed a bill from the House 
of Representatives of the following title, and have amended the same as 
therein shewn, in which they respectfully ask the concurrence of the House 
of Representatives, to wit: an act to compensate Waddy Bacon for servi¬ 
ces under contract with the Executive, and for other purposes. The Senate 
have passed a bill of the following title: An act making further appropri¬ 
ation for the payment of the members and officers of the General Asem- 
sembly. They have adopted the following resolution: Resolved that wiht 
the concurrence of the House of Representatives, the two Houses will assem¬ 
ble in the Representative Hall, to day at 6 o'clock, for the purpose of elect¬ 
ing Trustess for the 1st, 2d, 3d, 4th, 5th, 6th, 7th, 8th, and 9th judicial cir¬ 
cuits of this State, for the University of the State of Alabama; and also a 
State Printer: and also a joint resolution to keep and preserve all the furni¬ 
ture of both Houses of the General Assembly, and for other purposes; in 
all of which they ask the concurrence of the House of Representatives. 

And then the House of adjourned until 3 o'clock, P.M. of this day. 

Evening Session.- Mr McCord from the committee on enrolled bills, reported as 
correctly enrolled bills of the following titles, viz: an act to incorporate the Lexington 
and Woodville Railroad Company; and an act to incorporate the Demopolis Female 
Academy. 

The House resumed the consideration of the bill to amend and consolidate the laws 
on the subject of public roads. Mr Reneau moved to amend the eighteenth section by 
striking out the words "county treasury" where they occur at the end of the section, 
with a view to insert the following, "to he overseers of the proper roads to be by 
them expended and laid out in the improvement of the same;" which was adopted. 

Mr Crabb moved to strike out the nineteenth section, which was carried. Mr Erwin 
moved to amend by striking out the twenty first section, and inserting in lieu thereof 
the words "that it shall be the duty of the Secretary of State to have fifty copies of 
this act printed within ten days after the adjournment of the present General Assem¬ 
bly, and distribute one copy of said act to each of the clerks of the county courts of 
this State, before the first day of February next;:” which amendment was adopted. 

Mr Moore moved to amend the eighteenth section by adding thereto these words- 
"and said overseers shall make return annually to the county court and commission¬ 
ers, shewing the manner in which they have expended the same;" which was 
adopted. The amendment of Mr Erwin as substitute for the twenty first section, 
was amended on motion of Mr Shields by striking out the word "fifty" in the phrase 
fifty copies, and inserting "one hundred" in lieu thereof; also by striking out "one 



copy” after the word distribute and inserting in lieu thereof the words "two copies.” 
Mr Erwin moved to amend the twenty second section by striking out the first provi¬ 
so; which was carried and the said proviso stricken out. Mr Davis of A. moved to a- 
mend by striking out the word "also” from the second proviso in said twenty second 
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section, which motion prevailed and the amendment was accordingly made. The 
constitutional rule being then suspended, the bill was then read a third time and pas¬ 
sed- Yeas 56, nays 12. 

The yeas and nays being desired, those who voted in the affirmative, are Messrs Speaker Aberna¬ 
thy Aldridge alien Alston Andrews Baker Barron Beauchamp Berry Boyd Calhoun Campbell 
Carmack Cobb Davis of A Davis of M DeJ arnett Eiland Ellis Erwin Frazier Frierson Gage Gann 
Greening Horton J ohnson King Leftwich Mallard Martin May McClanahan of M McCord McLe- 
more Mitchell Nelson Oliver Owen Patton Payne Posey Priest Puckett Reneau Saunders Shields 
Simmons Skinner Smith of W Snodgrass Spruill Taylor Williams of P. and Wynn. 

Those who voted in the negative, are Messrs Booker Crabb Dent Evans Hammond J ones Kelly 
McDavid McHenry McMillion Moore and Turner. 

A message was received from the Senate by Mr Saunders their assistant secretary. 

Mr Speaker: The Senate have passed bills from the House of Representatives of the 
following titles: an act to divorce Winafred K. Waldrop from her husband Preston 
Waldrop; an act to divorce William Moore from his wife Rachael Moore ; an act to di¬ 
vorce Sarah A. English form her husband Lewis English; an act to authorise the Go¬ 
vernor to appoint a commissioner to receive, examine, audit and settle all claims a- 
gainst this State, growing out of the late I ndian hostilities ; an act to compensate Kobb 
& McKay, for articles furnished the troops when at I rwinton ; an act to compensate 
certain persons therein named; an act for the relief of certain persons therein named; 
an act to compensate Fields & Morgan for articles furnished the troops when at Ir- 
winton. They have also passed a bill from the House of Representatives, and amend¬ 
ed the same as therein shewn, in which they respectfully ask the concurrence of the 
House of Representatives, entitled an act to compensate certain persons therein nam¬ 
ed. The Senate have passed a bill of the following title: an act to alter and amend the 
laws in relation to dower, in which they respectfully ask the concurrence of the 
House of Representatives. 

Mr Dent called up the resolution from the Senate proposing to go into the election 
of trustees of the University at six o'clock this evening. Mr Abernathy moved that it 
lie on the table; which was carried. 

The House proceeded to the consideration of the orders of the day. 

Engrossed bills of the following titles, to wit: an act to authorise lawyers residing in 
the State of Georgia to practice law in the circuit and county courts of this State; an 
act to revise and amend an act therein named; an act for the better regulation of the 
militia therein named; an cat to divorce Polly Howell from her husband Mansell How¬ 
ell; an act to incorporate the Alabama Female Atheneum; an act to locate the seat of 
justice for Marshall county; an act to abolish an election precinct at Town-creek 
Bridge, and establish one at Leighton in Lawrence county; an act to autohrise the 
mayor and aldermen in the town of Florence to levy an additional tax for the purpose 
of making certain improvements in said corporation; an act to compensate the commis¬ 
sioners of roads and revenue in the county of Henry; an act to amend the laws regula¬ 
ting judicial proceedings; an act to authorise William Gay to turnpike a road therein 
named; an act to define the limits of East Wetumpka; an act to establish a ferry over 
the Alabama river at Benton, and vesting the same in the town council of Benton; an 
act for the relief of Mary Welborn ; an act to authorise a brigade encampment of the 
commissioned officers in thel3th brigade, 5th division of Alabama, militia; an act for 
the relief of Thomas Matlock ; an act for the relief of Thomas Heard, tax collector of 
Walker county; an act to authorise the commissioners court of the county of Lauder¬ 
dale, to levy an additional tax for county purposes; an act for the incorporation of the 
city of Montgomery ; an act for the relief of J ames Trim; an act amendatory of the 
laws on the subject of dower; an act to divorce Mary Ann Harrison from her husband 
William Harrison; an act to divorce Sally C. Patterson from her husband George D. 

Patterson; an act to divorce Matilda Larkins from her husband Thomas Larkins; an 
act to amend the several acts now in force to prevent the evil practice of gaming and 



for other purposes. 

And the following engrossed joint memorials, to wit: J oint memorial of the Senate 
and House of Representatives of the State of Alabama to the Congress of the United 
States in favor of the increase of the pay of the militia while in actual service; joint 
memorial of the General Assembly of the State of Alabama to the Congress of the 
United States praying an extension f the pre-emption law; joint memorial of the Ge¬ 
neral Assembly of the State of Alabama to the Congress of the United States, in re¬ 
lation to the three per cent. fund. 

And engrossed bills, to wit: an act to authorise the court of commissioners of roads 
and revenue of the county of Greene to establish a poor house in said county ; an act to 
authorise J ames Crutcher and his associates to open and turnpike a road therein nam¬ 
ed; an act to regulate the compensation of clerks of the circuit county courts of 
Tuscaloosa county, for public or extra services; an act to repeal in part an act to reg- 



180 


ulate patrol detachments, and to enforce the performance of patrol duty in this state, 
approved J anuary 1st, 1836, were severally read third time and passed. Ordered 
that the titles be as aforesaid, and that the same be sent to the Senate fo their con¬ 
currence. 

Mr Alston from the committee on divorce and alimony, to which was referred the 
petition of Charlotte A. A. Baker, praying to be divorced from her husband Nathan 
Baker, reported a bill to divorce Charlotte A. A. Baker form her husband Nathan 
Baker; which was read the first time, and the constitutional rule being suspended, was 
read the second time forthwith, and the rule being further suspended, the bill was 
considered as engrossed and read the third time and passed. Ordered that the title 
be as aforesaid, and that the same be sent to the Senate for their concurrence. 

Engrossed bill to discontinue and establish certain election precincts therein nam¬ 
ed. Mr Crabb moved to amend the same by adding an additional section thereto, by 
way of engrossed ryder, which was adopted. Mr Mallard moved to amend by adding 
an additional section, which was adopted.- The bill passed. 

And then the House adjourned until half past six o'clock, P.M. 

Evening Session.- Mr Campbell from the committee on enrolled bills, reported 
that they have examined and find correctly enrolled bills of the following titles: an act 
to compensate a certain person therein named; an act to incorporate the trustees of the 
Lubbub Male and Female Literary I nstitute, in the county of Pickens; an act to com¬ 
pensate a certain person therein named; an act for the better organization of the mili¬ 
tia of Marshall and DeKalb counties, and for other purposes; an act to compensate 
certain persons therein named; an act to provide for certain accounts created by the 
regiment of observation going to and from Vernon; an act to incorporate the Selma 
and Tennessee Railroad Company. 

Bills from the Senate of the following titles, to wit: an act to authorise the govern¬ 
or to appoint three commissioners annually, to examine the affairs of the Bank of the 
State of Alabama at Tuscaloosa; an act to authorise J ohn martin to build a toll bridge 
across the Little Warrior river, in the county of Blount; an act to incorporate the 
Montgomery county I nsurance Company; an act to amend the charter of the Decatur 
Courtland and Tuscumbia Railroad Company; an act for the relief of Martha M. Gof- 
fin; an act to incorporate the Canebrake Light I nfantry Guards; an act to reduce the 
limits of the town of Carrolton; an act to incorporate the Mobile Steam Sawmill Com¬ 
pany; an act to establish a Female Academy in the town of Tuscumbia, an act to a- 
mend an act to incorporate the town of Decatur, approved 11th January, 1834, an act 
to change the time of holding he county courts of Chambers and Covington counties, 
and for other purposes; an act to authorise yhe commissioners court of roads and reve¬ 
nue for Lawrence county to levy a special tax; an act to authorise the appointment of 
an additional surveyor for the county of Sumter; an act for the relief of Sarah J ones; 
an act to incorporate Uniontown in the county of Perry; an act to incorporate the Me¬ 
chanics Mutual I nsurance Company of Mobile; an act to appoint an additional sur¬ 
veyor in the county of Blount; an act to authorise the court of commissioners of roads 
and revenue of Greene county to establish a poor house in said county; an act to incor¬ 
porate the town of Tuskegee; an act to punish certain offences therein named; an act 
to change the time of holding the county courts in the county of Benton; an act to 
amend and continue in force an act incorporating he Cahawba and Marion Railroad 
Company; an act to incorporate the I rwinton Female Academy, in the county of Bar¬ 
bour; an act for the relief of the citizens of township for, range nine west; an act to 
incorporate the town of Vienna in the county of Madison; an act for the relief of Wil¬ 
liam M. King an J ames M. Nabors; an act for the relief of Littleberry Strange, a 
member of Captain Campbell's company of volunteers from Wetumpka; an act for 
the relief of J oseph H. Howard; and an act to attach Cherokee county to the eighth 
division of this State; were severally read and passed. Ordered that their titles be as 
aforesaid, and that the same be sent to the Senate for their concurrence. 



Mr Smith of M. called up the bill from the Senate to locate the seat of justice of 
Russell county, and for other purposes; which was read a first time, and the constitu¬ 
tional rule being suspended, was read a second time forthwith, and the rule being fur¬ 
ther suspended, was read the first time and passed. Ordered that the clerk acquaint 
the Senate thereof. 

Mr Smith of M. called up the bill to locate permanently the seat of justice for the 
county of Cherokee. Ordered that the House concur in the amendment made by the 
Senate thereto. Ordered that the clerk acquaint the Senate thereof. 

The bill for the benefit of the commissioners of roads and revenue, was taken up 
and the amendments made therein by the Senate were concurred in. Ordered that 
the clerk acquaint the Senate thereof. 
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Mr Davis of m called up the bill to be entitled an act to authorise the building of a 
court house in the county of Morgan ; which was read a second time, and the consitu- 
tional rule being suspended was read a third time and passed. Ordered that the title 
be as aforesaid, and that the same be sent to the Senate for their concurrence. 

A message was received from the Senate by Mr Saunders, their assistant secretary. 
Mr Speaker; The Senate have passed a bill from the House of Representatives of the 
following title: an act to locate permanently the seat of justice for the county of Cher¬ 
okee, and have amended the same as therein shewn, which they respectfully ask 
the concurrence of the House of Representatives. 

Mr Moore called up the bill from the Senate to be entitled an act to regulate the 
corporation tax in the town of Huntsville; which was read a first time, and the con¬ 
stitutional rule being suspended, was read a second time forthwith, and the rule be¬ 
ing further suspended, was read the third time and passed. Ordered that the clerk 
acquaint the Senate thereof. 

Mr Priest called up the bill from the Senate to be entitled an act to reduce the min¬ 
imum price of the unsold portion of the four hundred thousand acres of land given by 
the Congress of the United States, for the purpose of improving the navigation of the 
Tennessee, Coosa and Black Warrior rivers; which was read the third time and pas¬ 
sed. Ordered that the clerk acquaint the Senate thereof. 

The bill from the Senate to be entitled an act to authorise J ohn R. Henry and L. S. 
Henry to erect a toll bridge was read a first time, and the constitutional rule being 
suspended was read a second time forthwith and made the special order of the day 
for a third reading on to-morrow. 

The bill which originated in this house to be entitled an act for the relief of J ohn At¬ 
kins of Chambers county, was taken up and the amendments made therein were con¬ 
curred in .Ordered that the clerk acquaint the Senate thereof. 

The bill from the Senate to be entitled an act concerning the registration of deeds, 
was read a second time, and the constitutional rule being suspended was read a third 
time. Mr Calhoun moved that it be indefinitely postponed; which was lost. The bill 
was then passed. Ordered that the clerk acquaint the Senate thereof. 

The bill from the Senate to change the time of holding a county court therein spe¬ 
cified was read the first time, and the constitutional rule being suspended was read 
a second time forthwith. Mr Campbell moved to amend the same by an additional 
section, fixing the county courts of the county of Montgomery on the third Mundavo 
in J une and December in each year to continue in session six judicial days at each 
term; which amendment was adopted the constitutional rule was then further sus¬ 
pended, and the bill read the third time and passed. The title was then amended as 
as to read "an act to change the time of holding county courts therein specified.” Or¬ 
dered that the clerk acquaint the Senate thereof. 

The bill from the Senate to be entitled an act to authorise the Sipsey Bridge and 
Causeway Company to establish a ferry for a limited time, was read a first time , and 
the constitutional rule being suspended was read a second time forthwith. Mr Crabb 
moved to amend by striking out all of the first second and third sections.(except the 
ending clause of the first section) and inserting sections No.l and 2 in lieu thereof; 
which amendment was adopted. The rule was then further suspended and the bill 
read a third time and passed . Ordered that the clerk acquaint the Senate thereof. 

The joint memorial to the Congress of the United States, in relation to the sufferers 
of the late Creek war which originated in the Senate, was read and adopted. Or¬ 
dered that the clerk acquaint the Senate thereof. 

The bill from the Senate entitled an act to change the law of dower, was read a first 
time and ordered to a second reading on to-morrow. 

The bill to be entitled an act for the payment of certain claims therein mentioned, 
was taken up and on motion of Mr Moore was made the special order of the day for 
to-morrow 12 o'clock. 

The bill from the Senate to be entitled an act to incorporate the Coosa Cavalry in 



the county of Shelby, was read the first time, and the constitutional rule being suspend¬ 
ed, was read a second time forthwith. Mr Crabb moved to amend by additional sec¬ 
tion, (numbered 3) which was adopted. The rule was then further suspended and the 
bill read a third time and passed. The caption was then amended by adding the words 
"and for other purposes." Ordered that the clerk acquaint the Senate thereof. 

The bill from the Senate to incorporate the Mesopotamia Male and Female Acade¬ 
my, was read the first time, and the constitutional rule being suspended was read the 
second time forth with. Mr Erwin moved to amend by striking out the name of J ames 
Knox and inserting-which was carried. The constitutional rule was then fur¬ 

ther suspended, the bill was read the third time and passed. Ordered that the clerk 
acquaint the Senate thereof. 
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The bill from the Senate authorising the publication of certain documents therein 
mentioned, was read the first time and ordered to a second reading on to-morrow. 

The bill from Senate to repeal in part an act regulate trials before justices of the 
peace, approved December 31st, 1830, was read first time, and constitutional 
rule being suspended, was read a second time forthwith. Mr Erwin moved to amend 
the same by an additional section ; and the bill was then referred to a select committee 
consisting of the delegation from the county of Greene. 

The bill from the Senate to form a thirteenth brigade of the militia of this State 
and for other purposes, was read the first time, and the constitutional rule being sus¬ 
pended was read a second time forthwith and referred to a select committee consist¬ 
ing of Messrs. Crabb, Frazier and Dent. 

A message was received from his Excellency the Governor, by Mr Tunstall, Se¬ 
cretary of State. Mr Speaker: His Excellency has on this day approved and signed 
bills which originated in the House of Representatives, of the following titles: An act 
to incorporate the Demopolis Female Academy ; an act to incorporate the Lexington 
and Woodville Railroad Company; an act divorce Eliza Evans from her husband 
Reuben B. Evans ; an act to establish a road therein named approved J anuary 16th 
1836; an act to change the time of holding the fall term of the county of 
Sumter; an act to establish a troop of cavalry known as the Alabama Rangers, 
in Butler county; an act making appropriation for the payment of the members and 
officers of the present General Assembly ; an act to amend an act incorporating the 
Madison Turnpike Company ; an act to divorce Clark Holmes from his wife Phalba 
Holmes; an act to provide for certain accounts created by the regiment in going to and 
returning from Vernon. 

Mr Scott of J. from the committee on ways and means, reported a bill to be enti¬ 
tled an act, making appropriations for the year one thousand eight hundred and thirty 
seven which was read a first time, and the constitutional rule being suspended was 
read a second time forthwith, Mr Erwin moved that it lie on the table, which was 
carried. 

A message was received from the Senate by Mr Connor their secretary—Mr Spea¬ 
ker: The Senate have passed a bill of the following title: An act to protect the insti¬ 
tutions and currency of the State of Alabama, in which they ask the concurrence of 
the House of Representatives. 

The bill from the Senate to exempt the citizens of J acksonville from working on 
the public roads in Benton county, was read at first time and ordered to a second rea¬ 
ding on to-morrow. 

A message was received from his excellency the Governor by C. C. Clay his pri¬ 
vate secretary. —Mr Speaker His excellency did on this day approve and sign 
bills which originated in the House of Representatives , of the following titles, to wit: 

An act to incorporate the trustees of the Lubbub male and female literary institute in 
the county of Pickens : An act to compensate certain persons therin named: An act 
for the better organization of the militia of Marshall and DeKalb counties and for 
other purposes. 

The bill from the Senate for the payment of certain claims therein mentioned, was 
read a first time and the constitutional rule being suspended was read a second time 
forthwith , and referred to a select committee consisting of messrs Abernathy Patton 
and Simmons. 

The bill from the Senate, to be entitled an act to compensate J ohn Starnes of Mar¬ 
shall county for public services, was read a first time and the constitutional rule be¬ 
ing suspended, was road a second time forthwith. Mr Snodgrass moved to amend by 
striking out the words "twenty five" where they occur in the bill , which was lost. 

The rule was then further suspended, and the bill was read a third time and passed. 
Ordered that the clerk acquaint the Senate therewith. 

The bill from the Senate entitled an act relative to stock belonging to the State in 
the bank of Mobile was read a first time and the constitutional rule being suspended 



was read a second time and referred to a select committee, consisting of messrs Moore 
Erwin and Calhoun. 

The joint memorial to the Congress of the United States, praying a reduction in the 
price of the public lands, and that one quarter section may be given free of charge to 
every actual settler, which originated in the Senate , was read a first time. Mr Car¬ 
mack moved that it lie on the table, which was carried. 

And then the house adjourned till to-morrow ten o'clock. 

Thursday, December 22d.—Mr Carmack presented the petition of sundry citizens 
of Lauderdale county in relation to a bridge across the Tennessee river, which was 
ordered to lie on the table. 
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A message was received from the Senate by Mr Connor their secretrry—Mr Spea¬ 
ker: The Senate have passed a bill of the following title: An act making appropria¬ 
tions for the year 1836, in which the concurrence of the House is asked. 

Mr Dent called up the bill to be entitled an act, to establish a company beat in the 
county of Tuscaloosa with a less number of privates than forty, and for other purpo¬ 
ses, which was read a second time and ordered to lie on the table. 

A message was received from the Senate by mr Saunders their assistant secretary— 
Mr Speaker: The Senate have passed bills from the House of Representatives of the 
following titles: An act to provide for the payment of certain claims therein specified: 

An act to authorise J ames Crutcher and his associates to open and turnpike a road 
therein named: An act to declare north river a public highway and for other purpo¬ 
ses: An act to abolish an election precinct at Town Creek bridge and establis in lieu 
thereof one at Leighton in Lawrence county: An act to compensate the commissioners 
of roads and revenues of the county of Henry: An act to authorise the court of com¬ 
missioners of roads and revenues of the county of Greene to establish a poor house in 
said county: An act to regulate the compensation of clerks of the circuit and county 
courts of Tuscaloosa county for public or extra services: And a bill which they have 
amended as therein shown, of the following title, to wit: An act to incorporate the 
Coosa bridge company, in which they ask the concurrence of the House of Repre¬ 
sentatives. They have passed a bill from the Senate of the following title: An 
act to compensate the Treasurer for the object therein named, in which they respect¬ 
fully ask the concurrence of the House of Representatives. 

They have also passed the joint resolution from the house on the subject of Texian 
independence. 

A message was received from the Senate by Mr Saunders their assistant secretary— 
Mr Speaker: The Senate have passed a bill from the House of Representatives of 
the following title, and have passed a bill from the House of Representatives of 
the following title, and have amended the same as therein shown in which they re 
spectfully ask the concurrence of the House of Representatives, to wit: An act making 
appropriations for the payment of claims against the State. They have also past the 
following joint resolution in which they respectfully ask the concurrence of the House 
of Representatives, to with: J oint resolution authorising the Governor to appoint a suit¬ 
able person to collect the moneys due the State from the sale of Aikins digest. The 
Senate concur in all the amendments made to the bill which originated in the Senate 
of the following title, to wit: An act to amend and consolidate the laws on the subject 
of public roads. The Senate have passed a bill of the following title to wit: An act to 
dispose of the surplus revenue of the United States, coming to Alabama under a late 
act of Congress, in which they respectfully ask the concurrence of the House of Rep¬ 
resentatives. 

Mr Campbell from the committee on enrolled bills reported as correctly enrolled, 
bills of the following titles : An act to authorise Hezekiah J ohnson and Thomas Har¬ 
vey and their associates to turnpike a road therein named: An act to change the 
time of holding the courts of the eighth judicial circuit of the State of Alabama: An 
act to change the time of holding the county court of the county of Marshall : An act 
for the relief of the purchasers of the 16th section of township seven and range nine 
west: An act to authorise Charles A. English to build a bridge across Little River: 

An act requiring the treasurer of Monroe county to keep his office at the court house 
of said county, and an act to incorporate the franklin academy in Pickens county. 

Mr Dent moved to take from the table the bill to be entitled an act, to establish a 
company beat in the county of Tuscaloosa with a less number of privates than forty, 
which motion prevailed. Mr Dent then moved to amend the bill by an additional sec¬ 
tion numbered two, which was carried and the amendment made accordingly , the 
constitutional rule was then suspended, and the bill read a third time and passed. 

Ordered that the titles be as aforesaid, and that the same be sent to the Senate for 
their concurrence. 



The house proceeded to the consideration of the bill to raise the salaries of the 
judges of the circuit courts, and of the supreme court of this State, the amendment of 
Mr Smith of m being under consideration, which amendment was lost, Mr Snodgrass 
moved to postpone the further consideration of the bill until Monday next, which was 
lost. 

Mr Patton called for the previous question, which call was sustained.—Yeas 50. 
nays 20. 

The yeas and nays being desired those who voted in the affirmative are messrs Abernathy 
Andrews Baker Barron Beauchamp Booker Boyd Calhoun Campbell Carmack Clough Davis of 
A. Dejarnett Dent Eiland Ellis Erwin Evans Frazier Gage Gann Greening Harrison Horton 
J ones Lindsay Martin May McClannahan of S McCord McDavid McHenry McLemore Mitchell 
Moore Nelson Oliver Owen Patton Payne Saunders Scott of m Shields Simmons Slaughter Taylor 
Williams of B and Wynn. 
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Those who voted in the negative are Messrs Allen Alston Cobb Crabb Frierson Hammond 
J ohnson Kelly King McClannahan of m. Priest Puckett Scott of J. Smith of M. Snod¬ 
grass Williams of P. and Wright. 

The main question being on ordering the bill to a third reading. Mr Scott of J. moved 
a call of the House, which was sustained; and the following members answered to 
their names , to wit: Abernathy Allen Alston Andrews Baker Barron Beau¬ 
champ Booker Boyd Campbell Carmack Clough Cobb Cottrell Crabb Davis of A. 

Davis of M. DeJ arnett Eiland Ellis Erwin Evans Frazier Frierson Gage Gann Grenn- 
ing Hammond Harrison Horton J ohnson J ones Kelly King Lindsay Mallard Martin 
May McClannahan of M. McClannahan of S. McCord McDavid McHenry McLemore 
Mitchell Moore Nelson Oliver Owen Patton Payne Priest Puckett Reneu Saunders 
Scott of J. Scott of M. Snodgrass Taylor Williams of B. Williams of P. Wright and 
Wynn. The consideration of the subject was then, according to the rule of the house 
postponed for one hour. 

Mr Carmack called up the bill from the Senate; to be entitled an act to authorise 
J ohn R. Henry and S. S. Henry to erect a toll bridge, Mr Moore moved to amend the 
bill by proviso " that nothing in this act shall be so construed as to prevent the gen¬ 
eral assembly from altering or amending this act at any time, so as to secure a free 
and unobstructed navigation of the Tennessee river at all times, and at all stages of 
the water, and thing in this act to the contrary notwithstanding, which was adopted. 

MR Nelson moved to amend the bill by an additional section as follows: That the 
stockholders of said bridge shall be liable for and pay all damages that any person 
shall sustain by any boat or other craft running against it. Mr Carmack moved to 
amend the amendment as follows: Provided that said damage is not occasioned by 
any mismanagement on the part of the boatmen, which amendment to the amendment 
was adopted. Mr Nelson's amendment as amended was then adopted, the constitu¬ 
tional rule being suspended, the bill was read a third time forthwith and passed.- 
Yeas 28, Nays 15. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
Abernathy Andrews Beauchamp Boyd Calhoun Campbell Carmack Clough Cobb 
Crabb Davis of A. Davis of M. Eiland Ellis Evans Hammond Harrison J ones 
Kelly Lindsay Mallard Martin McClannahan of M. McClannahan of S. Oliver Ow¬ 
en Patton Payne Priest Puckett Reneau Saunders Simmons Williams of B. 
and Wright. 

Those who voted in the negative are Messrs, Allen Booker Frazier Gann Horton 
J ohnson King McDavid McHenry Moore Nelson Scott of J. Scott of M. Smith of 
M. and Snodgrass. 

Ordered that the clerk acquaint the Senate therewith. 

Mr Campbell from the committee on enrolled bills reported as correctly enrolled, 
bills of the following titles: J oint memorial to the Congress of the United States ask¬ 
ing the right of preemption to actual settlers of public lands. An act to compensate 
persons for provisions and forrage furnished troops of their march to different points 
or rendezvous and for other purposes: An act to compensate Fields and Morgan for 
articles furnished the troops when at I rwinton. An act to compensate certain per¬ 
sons therein named. 

Mr Abernathy from the select committee to which was referred a bill from the 
Senate, to be entitled an act for the payment of certain person therein named, which 
was read a third time and passed.. 

Mr Shields called up the engrossed bill to be entitled an act to establish a board of 
commissioners for the improvement of the navigation of the Tombeckbee river and 
for other purposes. Mr Crabb moved to amend by an additional section numbered 
nine, extending the improvement to the Black Warrior and Little Tombecbee river, 
which amendment was adopted. Mr Barron moved to amend by an additional section 
numbered ten, for the clearing out the Cahaba river from the Centreville to it mouth. 

Mr Wright moved to postpone the bill and amendments indefinitely which was lost. 



The House resumed the consideration of the bill for the compensation of the judges 
of the circuit and supreme courts, the constitutional rule being suspended, the bill 
was read the third time. Mr Dent moved to fill the blank in the first section with 
$3000, which was lost. Yeas 8, Nays 50. 

The yeas and nays being desired, those who voted in the affirmative, are messrs 
Speaker Alston Evans Lindsay McCord Saunders Shields slaughter and Smith of m. 

Those who voted in the negative, are messrs Abernathy alien Andrews Baker Bar¬ 
ron Booker Boyd Calhoun Campbell Carmack Cobb Crabb Davis of A. Davis of M. 
Dejarnett Dent Eiland Ellis Erwing Frazier Frierson Greening Hammond Harrison 
Horton J ohnson J ones Kelly King Leftwich Mallard Martin May McLannahan of M. 
McClannahan of S. McDavid McHenry McMillion Moore Nelson Oliver Owen Patton 
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Priest Puckett Reneau Scott of J. Scott of m. Simmons Skinner Smith of M. Snodgrass 
Taylor Turner Williams of B. Williams of P. Wright and Wynn. 

Mr Smith of m. moved to adjourn, it being three minutes after two P. M. until half 
past three o'clock, which was carried, and then the house adjourned accordingly. 

Evening Session- Mr Jones offered the following : Whereas a nation's 
pride and boast in peace, and sure defence in war, depend in a great meas¬ 
ure, on a due appreciation of the chivalric deeds of her departed heroes; and 
whereas a nation's gratitude for immortal deeds of noble daring, has in olden 
times exhibited itself by holding up to the gaze of the youthful patriot, the 
correct likeness of its departed heroes, and whereas the likeness thus por¬ 
trayed to the words admiration, as a lively zest of national esteem, for de¬ 
parted worth, should not only be an exact emblem of the admired patriot, 
for whom it is intended, but should be proportioned in taste and eloquence 
to the exalted worth and chivalrous deeds of the immortal heroes, to whom it 
is dedicated, and the resources of the national wealth, whose glory he has 
thus consummated: Be it therefore resolved, that the pretended likeness of 
the father of his country, our beloved Washington, who consummated his 
country's glory now suspended in this House, is not a correct true likeness 
of honored chief whom it is intended to represent, nor proportionate in 
taste and elegance to the resources of this State, and true estimation we have 
of the men whom the people delighteth to honor. Mr Calhoun moved to 
lay the resolution on the table; which was lost. The resolution was then 
adopted. 

A message was received from the Senate by Mr Sanders, their secretary ; 

Mr Speaker: The Senate have passed bills from the House of Representa¬ 
tives of the following titles, to wit: An act to define the limits of east We- 
tumpka; an act to authorise the Mayor and Alderman of the town of Tus¬ 
caloosa, to levy an additional tax for the purpose if making certain improve¬ 
ments in said corporation; an act to incorporate the Alabama Female Athe¬ 
naeum; an act to divorce Polly Howell from her husband Mansell Howell; 
an act for the better regulation of the militia therein named; an act to re¬ 
vise and amend an act therein named, an act to authorise Samuel Gay to 
turnpike a road therein named; an act to establish a ferry over the Alabama 
river at Benton, and vesting te same in the town councils of Benton, an act 
for the relief of Mary Welbourn; an act to divorce Sally C. Patterson from 
her husband George D. Patterson; an act to divorce Charlotte A. A. Baker 
from her husband Nathan Baker; an act to amend the laws in relation to 15th 
sections in this State; an act to repeal in part an act to regulate patrol de¬ 
tachments, and to enforce the performance of patrol duty in this State, ap¬ 
proved J anuary 1st, 1836; an act for the relief of Thomas Matlock; An act 
for the relief of J ohn Heard, tax collector of Walker county; an act to au¬ 
thorise the commissioners court of the county of Lauderdale, to levy an ad¬ 
ditional tax for county purposes; an act to divorce Mary Ann Harrison from 
her husband William Harrison; and act to divorce Matilda Larkins from her 
husband Thomas Larkins; and a bill of the following title: Am act to amend 
the several acts now in force, to prevent the evil practice of gaming, and for 
other purposes, and have amended the same as therein shewn; in which they 
respectfully ask the concurrence of the House of Representatives. They 
have also passed the following joint memorial from the House of Represen¬ 
tatives: J oint memorial of the Senate and House of Representatives of the 
State of Alabama in General Assembly convened ; joint memorial of the 
General Assembly of the State of Alabama tot he Congress of the United 
States, praying the extention of the pre-emption law; joint memorial of the 
General Assembly of the State of Alabama, to the Congress of the United 
States relative to the two per cent fund. They concur in the amendment 
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made by the House of Representatives to their bills, of the following titles: 

An act to amend and consolidate the laws of the subject of public roads; an 
act to incorporate the Mesopotamia male and female literary institute; and 
have passed a bill of the following title: An act to authorise the Comptroller 
to issue his warrant in a certain case therein named; in which they respect¬ 
fully ask concurrence of the House of Representatives. 

The House took up the consideration the bill to be entitled an act for the 
payment of certain claims therein mentioned. Mr Baker moved to amend 
by way of the following engrossed ryder: "Provided that the accounts 
named in this act, shall not have been provided for by any previous act of the 
present General Assembly;" which was adopted. Mr Frazier moved to 
amend by two additional sections, to come in at he end of the 3d section. 

Mr Abernathy moved to lay the amendment on the table, which was lost. 

Mr Abernathy moved to postpone the consideration of the amendment till 
Monday next, which was carried. Mr Calhoun moved to disagree to the 
amendments made by the Senate in said bill. The bill with the amendments 
was then referred to a select committee, consisting of Messrs Davis of A. 
Campbell and Dent. 

Mr Dent from the committee on I ndian expenditures, to which was refer¬ 
red the accounts of Catlin, Peeple & Co. reported a bill to be entitled an act 
to compensate Catlin, Peeple & Co. articles furnished to the troops during 
the Creek war, which was read a first time, and the constitutional rule being 
suspended, was read a second time forthwith, and the rule being further sus¬ 
pended, was read a third time and passed. Ordered that the title be as afore¬ 
said, and that the same be sen to the Senate for their concurrence. 

Mr Crabb made the following report: The select to whom was referred 
a bill to be entitled an act for the relief of the Printer of the Decisions of 
the Supreme Court, and for other purposes, and a bill to be entitled an act 
for the relief of David Ferguson, approved J anuary the 9th, 1836, have had 
the said bills under consideration, and have instructed me to report the first 
bill with the following amendment, to be added to the end thereof, to wit: 
"Provided, that such reasonable notice as the Governor may deem proper, 
shall be given in future;" and the second bill with the following amendments, 
to be added to the end thereof, to wit. "Provided, that the said Ferguson 
shall first enter into bond and security, to be approved by the Governor, for 
the completion of his contract, to print, bind and deliver the 3d volume of 
Stewart's Reports, which is the work referred to above, within three 
months after the passage of this act;" all of which is respectfully submitted. 
The amendments mentioned in said report, were then concurred in by the 
House. 

The bill to amend an act for the relief of David Ferguson, approved J an¬ 
uary 9th, 1836, the rule being suspended, was read a third time and passed. 
Ordered that the clerk acquaint the Senate therewith. 

The bill for the relief of the Printer of the Decisions of the supreme 
court, and for other purposes, the rule being suspended, was read a third 
time and passed. Ordered that the clerk acquaint the Senate therewith. 

Mr Crabb from the select committee, to whom was referred a bill to be 
entitled an act to form a 13th brigade of militia of this State, and for other 
purposes, reported the sam back to the House without amendment. Or¬ 
dered that said report lie on the table. 

Mr Campbell from the committee on enroled bills, reported bills of the 
following titles, as correctly enroled: An act authorising the payment of 
claims therein mentioned; an act for the relief of J ohn Adkins, J ailor of 
Chambers county ; an act to regulate the compensation of the clerks of the 
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circuit and county courts of Tuscaloosa county, for public or extra services, 
an act to abolish an election precinct at Town Creek Bridge, and establish 
one at Leighton in Lawrence county; an act to compensate Waddy Bacon 
for services under contract with the Executive, and for other purposes; an 
act to declare North River a public highway, and for other purposes; an act 
for the relief of certain persons therein named; an act making appropriations 
for the payment of certain claims; an act to authorise the commissioners of 
roads and revenue of the county of Greene, to establish a poor house in said 
county, and an act to compensate the commissioners of roads and revenue of 
the county of Henry. 

Ma Moore from the select committee to which was referred a bill to be 
entitled ab act relative to the stock, belonging to the State in the Bank of Mo¬ 
bile, reported the same to the House recommending its passage. The bill 
was then read a first time, and the constitutional rule being suspended, was 
read a second time forthwith, and the rule being further suspended, was 
read a third time and passed. Ordered that the clerk acquaint the Senate 
therewith. 

Mr Ellis from the select committee, to which was referred a bill to be en¬ 
titled an act, the better to organise the circuit courts of Mobile county, and 
to regulate the proceeding therein, and for other purposes, reported the same 
back with the following amendments: "Striking out the first section of the bill 
after the enacting clause, also the enacting clause in the second section.” 

The House concurred in the amendment reported. The bill was then read 
a second time, and the constitutional rule being suspended, was read a third 
time forthwith, and passed. Ordered that the clerk acquaint the Senate 
therewith. 

Mr Eiland introduced the following resolution; Resolved that with the 
concurrence on the Senate, the two Houses will convene in the Represen¬ 
tative Hall this evening at half after 6 o'clock, for the purpose of going 
into the election 18 Trustees of the University of the State of Alabama and 
a Canal Commissioners. Mr Hammond moved to amend the same, by ad¬ 
ding the words "and a State Printer,” which amendment was adopted, and 
the resolution as amended, was adopted. 

The House resumed the consideration of the bill to compensate the J udges 
of the circuit and supreme courts of this State. Mr Slaughter moved to 
fill the blank with "two thousand four hundred and fifty ," which was lost. 

Mr Erwin moved to fill the blank $2250, which was carried. Yeas 42, 
nays 23. 

The yeas and nays being desired those who voted in the affirmative, are Messrs Aber¬ 
nathy Allen Alston Baker Barron Beauchamp Calhoun Campbell Crabb Davis of M. Dejarnett 
Dent Eiland Ellis Erwin Evans Frierson Gage Greening Harrison Horton J ohnson J ones Lindsay 
May McClannahan of S. Mitchell Moore Nelson Oliver Owen Patton Payne Puckett Reneau Saun¬ 
ders Scott of M. Shields Simmons Smith of M. Wright and Wynn. 

Those who voted in the negative are Messrs Booker Carmack Cobb Davis of A. Frazier Gann 
Hammond Kelly King Mallard Martin McClannahan of M. McDavid McMillion Priest Scott of J. 
Skinner Slaughter Smith of M. Snodgrass Tunrner Williams of B. Williams of P. 

Mr Kelly moved a call of the House, and the following members an¬ 
swered to their names, to wit: Messrs. Abernathy, Allen, Alston, Baker, 

Barron, Beauchamp, Booker, Calhoun, Campbell, Carmack, Christian, 

Cobb, Davis, of A. Davis of M. Dejarnett, Dent Eiland, Ellis, Erwin, 

Evans Frazier, Frierson, Gage, Gann, Greening, Hammond, Harrison, 

Horton, Johnson, Jones, Kelly, King, Mallard, Martin, May, McClannahan 
of M. McClannahan of S. McCord, McDavid, McHenry, McKinley, Me 
Lemore, McMillion, Mitchell, Moore, Oliver, Owen, Nelson, Patton, 

Payne, Pledger, Posey, Priest, Puckett, Reneau, Sanders, Scott ofj. Scott 



of M. Shields, Simmons, Skinner. Slaughter, Smith of M. Smith of W. 
Snodgrass, Turner, Williams of B. Williams of P. Wright and Wynn. 



188 

The subject under consideration was according to the rule of the House, 
postponed for one hour. 

The Houses resumed the consideration of the bill to establish a board of 
commissioners for the improvement of navigation of the Tombeckbee 
river, and for other purposes. The question was on the adoption of Mr 
Barrons amendment to the amendment, which was adopted. Mr McDavid 
moved to amend by addition of three additional sections, 13, 14 15.- 
Mr Abernathy moved to lay the bill and amendment of the table. Mr Will¬ 
iams of P. moved to postpone the consideration of the same till Monday 
next, which was lost. Yeas 17, nays 33. 

The yeas and nays being demanded, those who voted in the affirmative are Messrs Abernathy 
Allen Beauchamp booker Carmack Davis of M. DeJ arnett Frazier, Gann J ones Kelly King 
Martin McClannahan of M. McDavid Moore Nelson Oliver Patton Priest Reneau Scott of J. 

Scott of M. Skinner Snodgrass Williams of B. and Wynn. 

Those who voted in the negative are Messrs, Speaker Alston Baker Barron Calhoun Campbell 
Cobb Crabb Davis of A. Dent Eiland Ellis Erwin Evans Frierson Gage Greening Harrison Hor¬ 
ton Johnson Mallard May McClannahan of S. Mitchell Owen Payne Puckett Saunders Shields 
Slaughter Smith of M. Smith of W. Williams of B. and Wright. 

A message was received from the Senate, by Mr Saunders, their assistant 
secretary- Mr Speaker: The Senate concur in the resolution from the House, 
proposing to go into the election of eighteen Trustees of the University of 
Alabama, a canal commissioner and a State Printer, this evening at half past 
6 o'clock P.M. 

MR Wynn moved ro adjourn till half past six o'clock, ( it being within ten 
minutes of six o'clock, P. M.) which was lost. 

Mr Payne called for the previous question, which was lost. Yeas 18, 
nays 45. 

The yeas and nays being desired, those who voted in the affirmative, are Messrs Abernathy 
Alston Campbell Carmack Evans Erwin Frazier Gage Gann Harrison Horton King Martin May 
Owen Patton Payne and Saunders. 

Those who voted in the negative are Messrs Baker Barron Beauchamp Booker Calhoun Cobb 
Crubb Davis of A. Davis of M. DeJ arnett Dent Eiland Ellis Frierson Greening Hammond J ohn- 
son J ones Kelly Mallard McClanahan of M. McClannahan of S. McDavid McHenry McMillion 
Mitchell Moore Nelson Oliver Priest Puckett Reneau Scott of J. Scott of M. Shields Simmons Skin¬ 
ner Slaughter Smith of M. Smith of W. Snodgrass Turner Williams of P. Wright 
and Wynn. 

Mr Campbell from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following title, to wit: An act to authorise J ames 
Crutcher and his associates, to open and turnpike a road therein named; an 
act for the relief of Mary Welborne; an act to divorce Polly Howell from 
her husband Mansell Howell, an act to revive and amend an act therein 
named. 

The House again resumed the consideration of the bill for the compen¬ 
sation of the J udge of the circuit and supreme courts. Mr Hammond 
moved to fill in the blank in the 3d section, with the word "fifty," which was 
lost. Mr Carmack moved to fill in the said blank, with "forty," which was 
lost. The blank was then on motion of Mr Erwin , filled with "twenty- 
five." Ordered that the blank in the 4th section, be filled with "twenty- 
five." Ordered that the blank in the 6th section, be filled with "one hun¬ 
dred dollars." Mr Hammond moved to amend the bill by an additional 
section, which was ordered to lie on the table. Mr Crabb moved to amend 
by the following as an additional section: "That if any J udge shall resign 
after the present session of the Legislature, and shall be appointed by the 
Governor, such Judge shall not receive the increased salary, until elected by 
the Legislature. This amendment being under consideration; on motion of 



Mr Dent, resolved, that the Senate be now invited into the Hall of the 
House of Representatives, for the purpose of electing eighteen Trustees of 
the University, a canal commissioner and a State Printer. 

The Senate having repaired to the Hall of the House of Representatives, 
the two houses proceeded to the election of Trustees for the University of 
Alabama. 
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The two houses first proceeded to the election of Trustees of the University of Alabama, from 
the first judicial circuit, messrs, Fearn, Galliard, Gayle and Draughn being in nomination. 

Those who voted for Mr. Fearn, are messrs President Mays Moore Rather and Wallace of the 
Senate ;and messrs Speaker Abernathy Allen Baker Booker Campbell Crabb Davis of A .Davis of 
m. Erwin Evans Frierson FHarrison Florton Kelly Lindsay McDavid Moore Nelson Oliver Patton 
Payne Puckett Saunders Scott of m. and Wynn of the House. 

Those who voted for Mr Galliard are, Messrs President Beene Moore and Rams of the Senate; 
and messrs Speaker Allen Beauchamp Booker Calhoun Campbell Davis of A Frierson, Harrison 
Horton Kelly Mallard McCord McDavid McLemore McMillion Owen Patton Priest Saunders 
Shields Smith of m. and Wynn of the House. 

Those who voted for Mr. Gayle, are messrs Arnold Barclay Beene Devereux Farrar Goyne 
Hill Henderson J ohnson Lea Mays Musgrove Nabors Rains Rather Riddle Smith Terry and 
Wallace of the Senate ;and messrs Abernathy Alston Andrews Baker Barron Beauchamp Calhoun 
Clough Davis of m. Dent Eiland Ellis Gage Greening Hammond J ohnson J ones Kind Lindsay 
Mallard Martin Mays McClanahan of m McCord McLemore McMillan Mitchell Moore Oliver 
Owen Patton Priest Puckett Reneau Scott of J. Scott of m Simmons Skinner Smith of W. Snod¬ 
grass Turner Williams of B. Williams of P. and Wright of the House. 

Those who voted for Mr. Draughn are, messrs Arnold Barclay Devereux Farrar Goyne Hill 
Hudson J ohnson Lea Musgrove Nabors Riddle and Terry of the Senate; and messrs Alston An¬ 
drews Barron Clough Crabb Dent Eiland Ellis Erwin Evans Gage Greening Hammond J ohnson 
J ones King Martin May McClanahan of m. Mitchell Nelson Payne Reneau Scott of J. Simmons 
Skinner Smith of W. Snodgrass Turner Williams of B. Williams of P. Wright and Wynn of the 
House of Representatives. 

Messrs Gayle and Graughn having received a majority of the whole number of votes 
given, Mr Speaker declared them duly elected Trustees of the University of this 
State from the first judicial circuit. 

The two Houses then proceeded to the election of two Trustees, from the second 
judicial circuit. Messrs Crawford and King alone being in nomination, and having 
received seventy-seven votes, that being the whole number given; Mr Speaker de¬ 
clared them duly elected Trustees of the University of Alabama, from the second 
judicial circuit. 

The two Houses then proceeded to the election of two Trustees for the University from 
the 3d judicial circuit. Messrs. Bestor and Stone alone being in nomination, and having 
received seventy seven votes each, that being the whole number of votes given; Mr 
Speaker declared them duly elected Trustees of the University of this State, from the 
third judicial circuit. 

The two Houses then proceeded to the election of Trustees for the fourth judicial 
circuit; Messrs Saunders and Evans alone being in nomination, and having 
received seventy seven votes each, that being the whole number of votes given; Mr 
Speaker declared them duly elected Trustees for the University of Alabama, from the 4th ju¬ 
dicial circuit of this State. 

The two houses then proceeded to the election of Trustees from the 5th judicial circuit. Mes¬ 
srs Acklen, Garth and Rector, being in nomination. Those who voted for Mr Acklen, are messrs 
President Arnold Barclay Beene Devereux Farrar Goyne Hill Hudson J ohnson Lea May Moore 
Musgrove Nabors Rains Rather Riddle Terry and Wallace of the Senate; and messrs Speaker 
Abernathy Allen Alston Andrews Baker Barron Booker Calhoun Campbell Clough Crabb Davis 
of A. Davis of M Dent Eiland Ellis Erwin Evans Frazier Gage Greening Harrison Horton J ohn¬ 
son J ones Kelly King Lindsay Martin May McClanahan of M. McClanahan of S. McDavid Mc¬ 
Henry McLemore McMillian Mitchell Moore Nelson Oliver Patton Priest Pickett Reneau Saun¬ 
ders Scott of S Simmons Skinner Slaughter Smith of m Snodgrass Turner Williams of B Wil¬ 
liams of P Wright and Wynn of the House. 

Those who voted for Mr Garth, are Messrs. Devereux Rather and Wallace of the Senate; and 
Messrs. Baker Beauchamp Crabb Davis of m Lindsay McClanahan of m McCord Oliver Patton 
Puckett and Scott of M of the House. 

Those who voted for Mr Rector, are messrs President Arnold Barclay Beene Farrar Goyne 



Hill Hudson J ohnson Lea Mays Moore Musgrove Nabors Rains Riddle and Terry of the Senate; 
and messrs Speaker Abernathy Allen Alston Andrews Barron Beauchamp Booker Calhoun 
Campbell Clough Davis of A Dent Eiland Ellis Erwin Evans Frazier Gage Greening Harrison 
Horton J ohnson J ones Kelly King Martin May McClanahan of S McCord McDavid McHenry Mc- 
Million Mitchell Moore Nelson Priest Reneau Saunders Scott of J Scott of M Simmons Skinner 
Smith of m Slaughter Snodgrass Turner Williams of B Williams of P Wright and Wynn. 

Messrs Acklen and Rector having received a majority of the whole number of votes 
given, Mr Speaker declared them duly elected Trustees of the University of Alabama, 
from the 5th judicial circuit of this State. 

The two Houses the proceeded to the election of Trustees for the 6th judicial cir¬ 
cuit; Messrs Buford and Hufford alone being in nomination, and having received seven¬ 
ty-seven votes, that being the whole number of votes given; Mr Speaker declared them 
duly elected Trustees of the University of Alabama, from the 6th judicial circuit. 

The two Houses then proceeded to the election for the seventh judicial circuit; Mes¬ 
srs, Charles D. Connor, T. Ringgold and Aaron Shannon being in nomination. 

Those who voted for mr Connor, are messrs President Arnold Barclay Beene Devereaux 
Goyne Hill Hudson Keener May Moor Musgrove Nabors Rains Riddle Terry and Wal¬ 
lace of the Senate- Messrs Speaker Abernathy Alston Andrews Baker Barrow Beauchamp Boo¬ 
ker Calhoun Clough Davis of m Evans Frierson Gage Greening Harrison J ohnson J ones 
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King Lindsay Martha May McClanahan of m McClanahan of S McCord McDavid McHenry Mitch¬ 
ell Oliver Patton Payne Puckett Reneau Scott of m Shields Simmons Skinner Slaughter 
Snodgrass and Wynn of the House. 

Those who voted for mr Ringgold, are messrs-Hill Hudson Keener Lea Musgrove Rains Rid¬ 
dle and Ferry of the Senate. Messrs Speaker Allen Alston Baker Beauchamp Campbell Car¬ 
mack Crabb Davis of A. Dent Eiland Ellis Erwin Evans Frazier Gage Kelly Lindsay Mays Mc¬ 
Clanahan of mMcCloud McDavid McMahan Moore Puckett Scott of J Shields Simmons Slaugh¬ 
ter Smith of m Turner Williams of B Williams of P of the House. 

Those who voted for Mr Shannon are Messrs President Arnold Barclay Beene Devereaux 
Goyne Lea Mays Moore Nabors Rather and W allace of the Senate-messrs Abernathy Allen 
Andrews Barron Booker Calhoun Campbell Carmack Clough Crabb Davis of A Daivs of m 
Dent Eiland Ellis Erwin Frazier Frierson Greening Harrison Horton J ohnson J ones Kelly King 
Marti McClanahan of SMcHenry McMillian Mitchell Moore Oliver Patton Payne Priest Reneau 
Scott of J Scott of m Simmons Slaughter Smith of M Snodgrass Turner Williams of B Williams 
of P and Wright of the House. 

Messrs. Connor and Shannon having received a majority of the whole number 
of votes given. Mr Speaker declared them duly elected Trustees for the University 
of Alabama, from the 7th judicial circuit. 

The two Houses then proceeded to the electien of Trustees for the 8th judicial cir¬ 
cuit, Messrs Bugbee and Robertson alone being in nomination, and having received 
each seventy-seven votes, that being the whole number given ; Mr Speaker declared 
them duly elected Trustees of the University form the 8th judicial circuit of this 
State. 

The two Houses then proceeded to the election of Trustees for the 9th judicial cir¬ 
cuit, Messrs. Wood and Hill alone being in nomination, and each having received 
seventy seven votes, that being the whole number given, Mr Speaker declared them 
duly elected Trustees of the University of Alabama, from the 9th judicial circuit. 

The two Houses next proceeded to the election of a canal Commissioner. J ames 
Jackson alone being in nomination, and having received sixty-four votes, that being 
the whole number of votes given, Mr Speaker declared them duly elected Canal Commis¬ 
sioner. 

The two Houses then proceeded to the election of a State Printer. David Fergu¬ 
son and Thomas M. Bradford being in nomination. 

Those who voted for mr Ferguson are Messrs President Arnold Barclay Beene Goyne Hudson J ohnson 
Moore 

Musgrove Nabors and Terry of the Senate-Messrs Speaker Abernathy Allen Baker Booker Campbell Carmack 
Davis of A. Davis of M. Ellis Evans Frazier Frierson Harrison Horton J ohnson King McClannahan of M Mc- 
Clannahan of S. McDavid McHenry McMillian Mitchell Moore Patton Payne Scott of J Shields Slaughter Smith 
of M. Snodgrass Turner Williams of B. and Williams of P. of the House. 

Those who voted for Mr Bradford are Messrs, Keener Rather and Wallace of the Senate- Messrs Alston 
An¬ 
drews Barron Calhoun Dent, Gage Greening Lindsay Martin May McCord Oliver Priest Puckett Reneau Scott of 
and M. Simmons of the House. 

Mr Ferguson having received a majority of the whole number of votes given; Mr 
Speaker declared him duly elected State Printer for the year 1837. 

Mr Smith of M. moved to adjourn to 10 o' clock tomorrow, it being within thir¬ 
teen minutes of nine o' clock, P. M. which was carried. 

The yeas and nays being desired, those who voted in the affirmative, are Messrs Speaker Al¬ 
len Andrews Baker Booker Carmack Davis of M Frazier Frierson Hammond Harrison Kelly 
King Martin McClannahan of m McDavid McMillion Priest Puckett Reneau Saunders Scott of J 
Slaughter Smith of m Snodgrass Turner Williams of B and Williams of P. 

Those who voted in the negative, are Messrs Abernathy Barron Calhoun Campbell Crabb 
Dent Erwin Evans Greening Horton J ohnson J ones Lindsay McClanahan of S McCord McHenry 
Mitchell Moore Oliver Patton Payne Scott of M Shields Simmons and Wynn. 

And the House adjourned accordingly. 



Friday, December 23. 1836- Mr McLemore presented the accounts 
of James Mason and William Tompkins, which were read and referred to 
to the committee on Indian Expenditures. 

Mr Erwin from the select committee to which was referred the petition 
of sundry citizens of Greene county, upon the subject of the removal of the 
seat of justice in said county, reported a bill to be entitled an act in relation 
to the seat of justice in Greene county, which was read a first time, and the 
constitutional rule being suspended, was read a second time forthwith; and 
the rule being further suspended, was considered as engrossed, read a third 
time and passed. Ordered, that the title be as aforesaid, and that the same 
be sent to the Senate for their concurrence. 

Mr Davis of A. from the select committee to which was referred a bill 
to be entitled "an act for the payment of certain claims therein mentioned," 
reported the same back with the following amendments, "strike out James 
Moore the sum of fifty-six dollars and six cents," where it occurs in the 
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fourth section, and insert "to William C. Hicks, fifty dollars,” in lien 
thereof; after which said committee recommend its passage. Ordered, that 
the House concur in the amendments made by the committee. The said 
bill was then read the third time and passed. Ordered, that the title be as 
aforesaid, and that the same be sent to the Senate for their concurrence. 

A message was received from the Senate, by Mr Connor, their secretary. 
Mr Speaker: The Senate have titled the blank in the bill entitled an act to 
raise the salary of the State printer, with the sum of thirty-eight hundred 
dollars, as was intended to filled when the bill passed the Senate. 

A message was received from the Senate, by Mr Saunders, their assistant 
secretary. Mr Speaker: The Senate have passed bills from the House of 
Representatives of the following titles, to wit: An act to authorise a brigade 
encampment of the commissioned officers of the thirteenth brigade, fifth 
division of the Alabama militia: An act to incorporate the city company of 
Alabama: An act for the relief of Isaac Ross: An act to authorise the build¬ 
ing of a court house in the county of Morgan: an act amendatory of the 
laws on the subject of dower: an act to provide for the payment of certain 
claims. They have also passed bills of the following titles, from the House 
of Representatives, to wit: An act to amend the laws regulating judicial 
proceeding: An act to authorise lawyers residing in the State of Georgia, 
to practice law in the circuit and county courts of this State, and have 
amended the same as therein shown, in which they respectfully ask the 
concurrence of the House of Representatives. They concur in the amend¬ 
ments made by the House of Representatives to their bills of the following 
titles, to wit: An act to authorise J ohn R. Henry to erect a toll bridge: An 
act to reduce the minimum price of the unsold portion of the four hundred 
thousand acres of land given by the Congress of the United States, for the 
purpose of improving the navigation of the Tennessee, Coosa and Black 
Warrior rivers: and an act to change the time of holding county courts 
therein specified. 

Mr Turner from the select committee to which was referred a bill to be 
entitled an act to attach a part of Benton county to Talladega county, and 
for other purposes, reported the same back to the House without amend¬ 
ment, and respectfully recommend its passage. The bill was then read a 
second time, and the constitutional rule being suspended, was read a third 
time forthwith and passed. 

A message was received from his Excellency the Governor by Thomas 
B. Tunstall. Secretary of State. Mr President: His Excellency has on this 
day approved and signed bills which originated in the House of Represent¬ 
atives of the following titles, to wit: an act for the relief of certain persons 
therein named: an act to compensate certain persons therein named: an act 
to compensate Fields and Morgan, for articles furnished the troops when at 
Irwinton: an act to compensate certain persons for provisions and forage, 
furnished troops while on their march to different points of rendezvous, and 
for other purposes: An act to amend an act incorporating the Cahawba and 
Marion rail road company, approved J anuary, 1834: An act to locate per¬ 
manently the seat of justice of the county of Cherokee: an act for the bene¬ 
fit of the commissioners of roads and revenues in Russell county: an act to 
change the time of holding the county court in the county of Marshall: an 
act requiring the treasurer of Monroe county to keep his office at the court 
house of said county: an act to incorporate the Franklin academy in Pickens 
county: an act for the relief of certain persons therein named: an act to 
authorise the appointment of an additional surveyor for the county of Sum¬ 
ter: an act for th relief of Sarah J ones: an act for the relief of William M. 
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King and J ames Nabors: an act to divorce Sarah A. English from her hus¬ 
band Lewis English: an act to authorise Hezekiah J ohnson and Thomas 
Harvey, and their associates, to turnpike a road therein named: an act to 
change the time of holding the courts of the eighth judicial circuit of the 
State of Alabama: an act to change the time of holding the county court in 
the county of Marshall: an act for the relief of the purchasers of the sixteenth 
section, township seven, range nine west: an act to authorise Charles A. 
English to build a bridge across Little River: an act to authorise the Gover¬ 
nor to appoint a commission to receive, examine, audit and settle all claims 
against the State, growing out of the late I ndian hostilities: an act to di¬ 
vorce Winnifsed K. Waldrop, from her husband Preston Waldrop: an act to 
divorce William Moore, from his wife Rachel Moore: an act to compen¬ 
sate Robb and McKay, for articles furnished troops while stationed at Irwin- 
ton: an act to compensate certain persons therein named: an act to compen¬ 
sate a certain person therein names: An act to change the time of holding 
the county courts in the county of Benton: an act to incorporate the Selma 
and Tennessee rail road company: Joint memorial to Congress of the 
United States, asking the right of pre-emption to actual settlers of the pub¬ 
lic lands. 

Mr Speaker laid before the House the following communication from 
his Excellency the Governor: 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, December 22, 1836. 

To the General Assembly- I herewith lay before you the annual report 
of the board of trustees of the University of the State of Alabama, with ac¬ 
companying documents, marked A. B and C. 

C. C. Clay, President of the Board. 

Ordered, that said report and accompanying documents lie on the table, 
and that 120 copies thereof be printed. 

Mr Campbell from the committee on enrolled bills, reported as correctly 
enrolled, bills of the following titles: an act to authorise the mayor and al¬ 
derman of the town of Florence, to levy an additional tax for the making of 
certain improvements in said corporation: an act to define the limits of East 
Wetumpka: an act to authorise Samuel Gay to turnpike a road therein 
named: an act to divorce Sally Patterson, from her husband George Patter¬ 
son: an act to incorporate the Alabama female Athenaeum: an act to esta¬ 
blish a ferry over the Alabama river at Benton, and vesting the same in the 
town council of Benton: an act for the relief of Thomas Matlock: an act to 
amend the laws in relation to the sixteenth section in this State: an act to di¬ 
vorce Matilda Larkins from her husband Thomas Larkins: an act to divorce 
Mary Ann Harrison, from her husband William Harrison. 

Mr Smith of M. From the committee on the judiciary, to which were re¬ 
ferred a bill for the relief of the next of kin of Gerry McKeisker; a bill 
amendatory of the law on the subject of dower; the petition of David De- 
lany and others; the memorial of J ames G. Blount, a bill empowering 
clerks of county courts to take the acknowledgments of deeds in certain cases, 
the memorial of Hiram Mounger and others: a memorial from the inhabi¬ 
tants of Mobile, to be constituted a body politic and corporate, &c., a letter 
from William Grimes; a resolution to inquire into the expediency of porvid- 
ing by law, some effectual means of prohibiting the introduction of slaves 
into this State, for the purpose of merchandise: a resolution to inquire into 
the expediency of amending the law in relation to executors and adminstra- 
tors; a resolution to inquire into the expediency of drawing grand jurors at 
each term of the court, &c.; a resolution to inquire whether the law of 
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escheat will hod the lands for this State, of the hostile I ndians removed ; a 
resolution upon so much of the Governor's message as relates to the obstruc¬ 
tion of any examination of the branch bank at Mobile: asked to leave to be 
discharged from the further consideration thereof. The report was concur¬ 
red in, and they were accordingly discharged from the further consideration 
of those subjects. 

A message was received from the Senate, by Mr Connor, their secretary. 
Mr Speaker: The Senate concur in the amendment of the House of Represen¬ 
tatives to the amendment of the Senate to the bill entitled an act for the pay¬ 
ment of certain claims therein named. They also concur in the amendment 
made by the House, to the bill for the relief of David Ferguson. 

A message was received from the Senate, by Mr Connor, their secretary. 
Mr Speaker: The Senate have passed a bill from the House of Representa¬ 
tives, entitled an act to compensate Catlin, Peoples & Co. for provisions 
furnishing the soldiers during the Creek war. They concur in the amend¬ 
ments of the House of Representatives to the bill authorising J. R. and S. 

S. Henry to erect a bridge. 

A message was received from the Senate, by Mr Saunders, their assistant 
secretary. Mr Speaker: The Senate concur in the amendments made by 
the House of Representatives to bills which originated in the Senate, to 
wit: an act for the relief of the printer of the decisions of the supreme 
court, and for other purposes: an act to incorporate the Coosa calvary, 
in the county of Shelby, and for other purposes: and an act to autho¬ 
rise the Sipsey and Causeway company to establish a ferry for a limited 
time, and have amended the same as therein shown; in which they re¬ 
spectfully ask the concurrence of the House of Representatives. They 
also concur in the amendments made by the House of Representatives 
to the amendments made by the Senate, in the bill which originated 
in the House of Representatives of the following title: an act making 
appropriations for the payment of claims against the State. 

Mr Crabb called up the bill entitled an act for the relief of the next of kin 
of Terry McKeisker, lately of the city of Mobile; which was read a second 
time, the constitutional rule being suspended, was read a third time forth¬ 
with and passed. 

Mr Frierson called up the appropriation bill. Ordered, that the amend¬ 
ments made therein be concurred in. Mr Crabb offered the following 
amendment to the amendment of the Senate. By way of additional section: 
"And be it further enacted, that the sum of eleven hundred and eighteen 
dollars be, and the same is hereby allowed, to Thomas M. Bradford, 
for printing done for the present legislature, to be paid out of any money 
in the treasury not otherwise appropriated, which amendment was adopted. 
Ordered, that the clerk acquaint the Senate therewith. 

Mr Payne called up the bill to abolish direct taxation. Ordered, that the 
amendment made therein by the Senate be concurred in. Ordered, that the 
clerk acquaint the Senate therewith. 

Mr Frazier called up the bill to be entitled an act for the relief of certain 
persons therein named, which was read a first time, and the constitutional 
rule being suspended, was read a second time forthwith. On motion of Mr 
Campbell, ordered to lie on the table. Mr McLemore asked and obtained 
leave to withdraw the accounts. 

Mr Calhoun called up the bill from the Senate to be entitled an act for 
the relief of Peter Robinson, which was read a first time; the constitutional 
rule being suspended, read a second time forthwith and passed. Ordered, 
that the clerk acquaint the Senate therewith. 

25 
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Mr McClanahan of S. called up a bill authorising certain persons therein 
named, to clear out the turnpike a road from the Wetumpka Falls to Sylla- 
cogga, approved ninth J anuary, 1833, which was read the second time and 
passed. Ordered, that the title be as aforesaid, and that the same be sent to 
the Senate for their concurrence. 

Mr Ellis called up the bill from the Senate, to increase the salary of the 
Governor of the State of Alabama, which was read the third time and 
passed. Yeas 30, nays 23. 

The yeas and nays being desired, those who voted in the affirmative are Messrs. Speaker 
Andrews Beauchamp Campbell Davis of A. Davis of m. Eiland Ellis Erwin Evans Frierson Gage 
Harrison Horton J ohnson Lindsay Mailard McClanahan of S McCord McHenry McKinley 
McLemore Moore Oliver Owen Patton Sanders Slaughter and Smith of m. 

Those who voted in the negative, are messrs Allen Alston Barron Booker Carmack Clough 
Crabb Dent Greening J ones Kelly Martin McClanahan of m. McDavid Priest Puckett Reneau 
Scott of m. Simmons Snodgrass Williams of B. Williams of P. and Wynn. 

Ordered, that the clerk acquaint the Senate therewith. 

Mr. Campbell called up the bill from the Senate to increase the salaries of the judg¬ 
es of the circuit and supreme courts, which was read the third time and passed. Or¬ 
dered that the clerk acquaint the Senate thereof. 

Mr Dent called up the joint resolutions from the Senate, to keep and preserve all 
the furniture of both Houses of the General Assembly, and for other purposes; which 
was read the first time, and the constitutional rule being suspended, was read a second 
time forthwith, and the constitutional rule being further suspended, was read the third 
time and passed. Ordered, that the clerk acquaint the Senate thereof. 

A message was received from his Excellency the Governor, by C. C. Clay jr. his 
private secretary. Mr Speaker: His Excellency the Governor has on this day ap¬ 
proved and signed bills which originated in the House of Representatives of the fol¬ 
lowing titles, to wit: An act for the relief of Mary Welborn; an act to divorce Polly 
Howell from her husband Mansell Howell; an act to revive an amend an act therein 
named; an act for the better regulation of the militia therein named; an act to define 
the limits of East Wetumpka; an act to divorce Sally C. Patterson from her husband 
George D. Patterson; an act to incorporate the Alabama Female Athenaeum; an act 
to establish a ferry over the Alabama river at Benton, and vesting the same in the 
town councils of Benton; an act for the relief of Thomas Matlock; an act to authorise 
Samuel Gray to turnpike a road therein named; an act authorising the payment of 
claims therein specified; an act to amend the laws in relation to sixteenth sections in 
this State; an act to divorce Mary Ann Harrison from her husband William Harrison; 
an act to authorise the mayor and alderman of the town of Florence to levy an addi¬ 
tional tax for the purpose of making certain improvements on said corporation; an act 
to incorporate the Montgomery County Insurance Company; an act to divorce Matilda 
Larkins from her husband Thomas Larkins; an act making appropriations for the 
payment of certain claims therein named; an act for the relief of certain person there¬ 
in named; an act to declare North River a public highway and for other purposes; an 
act to compensate Waddy Bacon for services under contract with the Executive, and 
for other purposes; an act to authorise the court of commissioners of roads and reve¬ 
nue of the county of Greene to establish a poor house in said county; an act to com¬ 
pensate the commissioner of roads and revenue of the county of Henry; an act for the 
relief J ohn Adkins of Chambers County; an act to regulate the compensation of 
clerks of the circuit and county courts of Tuscaloosa county, for public or extra servi¬ 
ces; an act to abolish an election precinct at Town-creek Bridge and Establish one in 
lieu thereof at Leighton, in Lawrence county; an act concerning the registration of 
deeds. 

A message was received from the Senate by Me Saunders, their assistant secretary, 

Mr Speaker: The Senate have passed a bill from the House of Representatives of the 
following title to wit: an act to locate the seat of justice for Marshall county. They 



concur in the amendments made by the House of Representatives to the bill from the 
Senate to alter and amend the laws now in force, fixing the compensation of judges of 
the circuit and supreme courts. They have also passed bills from the House of Re¬ 
presentatives of the following titles: an act to attach a part of Benton county to Talla¬ 
dega county, and for other purposes; an act to amend an act entitled an act autho¬ 
rising certain persons therein named to clear out and turnpike a road from Wetump- 
ka Falls to Syllacogga, approved the 9th of J anuary, 1833; an act to establish a company 
beat in the county of Tuscaloosa, with a less number of privates than forty; and an act 
for the relief of J ames Flinn. 
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Mr McCord from the committee on enrolled bills made the following report: The 
committee on enrolled bills have examined and find correctly enrolled, bills of the 
following titles, to wit: An act to provide for the payment of certain claims therein 
specificied; an act to provide for the payment of certain claims; an act to amend the 
laws regulating judicial proceedings; an act amendatory of the laws on the subject of 
dower; and an act to authorise the building of a court house in the county of Morgan. 

Mr Campbell from the committee on enrolled bills, reported that they had exam¬ 
ined and find correctly enrolled bills of the following titles, to wit: An act to compen¬ 
sate Catlin, Peeples & Co. for provisions furnished soldiers during the late Creek In¬ 
dian was; an act for the relief of J ohn Heard, tax collector of Walker county; an act 
to amend the several acts now in force, to prevent the evil practice of gaming, and for 
other purposes; an act to authorise the commissioners court of the county of Lauder¬ 
dale to levy an additional tax for county purposes; an at to attach a part of Benton 
county to Talladega county and for other purposes: an act authorising a certain persons 
therein named to clear out and turnpike a road from Wetumpka Falls to Syllacog- 
ga, approved 9th of J anuary 1833; an act for the payment of certain claims therein 
named; an act to establish a company beat in the county of Tuscaloosa with a less 
number of privated than forty; and a joint memorial of the General Assembly of the 
State of Alabama to the Congress of the United States, praying an extension of the 
pre-emption law; joint memorial of the House of Representatives of the State of Ala¬ 
bama in General Assembly convened ; joint memorial of the General Assembly of the 
State of Alabama to the Congress of the United States, relative to the two per cent, 
fund. 

Mr Ellis called up the bill to regulate the deposites of the surplus revenue, which 
was read the second time. Mr Ellis moved to amend the same by an additional sec¬ 
tion. Mr Campbell moved to lay the amendment on the table which was lost.- Yeas 
20, nays 36. 

The yeas and nays being desired, those who voted in the affiramtive are Messrs 
Speaker Andrews Barron Beauchamps Calhoun Campbell Clough Erwin Gage Green¬ 
ing J ones McCord Oliver Owen Payne Scott of M. Shields Simmons Slaughter and 
Smith of M. 

Those who voted in the negative are Messrs Abernathy Allen Booker Carmack 
Cobb Crabb Davis of A. Davis of M. DeJ arnett Dent Ellis Evans Frazier Frierson 
Horton J ohnson Kelly King Lindsay Mallard Martin McClannahn of M. McClannahan 
of S. McDavid McMillion Moore Patton Priest Puckett Reneau Smith of M, Snod¬ 
grass Turner Williams of B. Wright and Wynn. 

Mr Erwin moved to postpone the same indefinitely. 

And the House adjourned until half past 3 o'clock. 

Evening Session- Mr Gage from the select committee to which was referred a 
memorial from sundry citizens of Greene county, on the subject of creating a Ware¬ 
house in the city of Mobile under the superintendence of and control of the State, re¬ 
ported that they had been unable, for the want of time, to bestow such attention on 
the subject as its importance demands, but at the same time are satisfied that it merits 
the serious deliberation of the Legislature of the State, and in order to obtain an ex¬ 
pression of public opinion upon the subject, advise the adoption of the following reso¬ 
lutions: 

Be it resolved by the House of Representatives of the State of Alabama, That it is 
their settled opinion that the present mode of selling the produce of the country in 
Mobile, is such as prevents the planter from obtaining as much for his produce as is 
derived by placing it in the hands of commission merchants- a state of thins unknown 
in any commercial port excepting in Mobile and New Orleans. 

Be it further resolved, That such a state of thins is obnoxious and calculated to 
tax the planters of this State improperly; an in order to effect a change by which 
the evil may be respectfully requested that the present members of the House 
of Representatives be respectfully requested to make this matter a subject of investi- 



gation and inquiry by their constituents during the ensuing year, believing that an ex¬ 
pression of public sentiments would be indispensable before any legislative enactments 
upon the subject; in which report the House concurred. 

Mr McCord from the committee on enrolled bills, reported that they have examined 
and found correctly enrolled an act making appropriations for the payment of claims 
against the State. 

Mr Simmons called up the engrossed bill to incorporate the Coosa Bridge Compa¬ 
ny. The question being upon concurring in the amendments made by the Senate to 
the bill, Mr Simmons moved to amend the amendment of the Senate by inserting af¬ 
ter the word "miles” where it occurs in said amendment the words , "by water," 
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which was carried. The amendment as amended was then concurred in. Ordered 
that the clerk acquaint the Senate the thereof. 

Mr Eiland from the select committee, to which was referred the annual report of 
the Cahawba River Navigation Company, reported the same back to the House and 
asked the be discharged from the further consideration of the subject, which was gran¬ 
ted and the committee discharged. 

Mr Ellis called up the bill from the Senate to incorporate the Fairfield and Macon 
Railroad company, which was read the second time, and the constitutional rule being 
suspended, the bill was read the third time and passed. Ordered that the clerk ac¬ 
quaint the Senate thereof. 

Mr Payne called up the Senate bill to change the time of holding the county court 
of Sumter county, and for other purposes, which was read the second time, and the 
constitutional rule being suspended, was read the third time forthwith and passed. 

Ordered that the clerk acquaint the Senate thereof. 

Mr Calhoun called up the bill from the Senate to incorporate the Uniontown and 
Cahawba Turnpike and Track Road Company ; which was read the first time, and 
the constitutional rule being suspended, was read the second time forthwith, and the 
rule being further suspended, the bill was read the third time and passed. Ordered 
that the clerk acquaint the Senate thereof. 

Mr J ohnson called up the bill from the Senate to compensate J oshua K. Roberts and 
other services therein mentioned; which was read the second time, and the con¬ 
stitutional rule being suspended, was read the third time forthwith and passed. Or¬ 
dered that the clerk acquaint the Senate thereof. 

Mr Crabb called up a message from the Senate showing an amendment made by the 
the Senate to a bill to authorise the Sipsey Bridge Company to establish a ferry for a 
limited time. Ordered that the House concur in the amendments made to the bill. 

Ordered that the clerk acquaint the Senate thereof. 

A message was received from the Senate by Mr Connor, their secretary, Mr Speak¬ 
er: The Senate concur in the amendment made to their amendment by the House to 
the bill from the House, entitled an act to incorporate the Coosa Bridge Company. 

Mr Dent called up the bill from the Senate making appropriation for the payment 
of the members and officers of the General Assembly; which was read the first time, 
and the constitutional rule being suspended, the bill was then read the second time 
forthwith, and the rule being further suspended, the bill was read the third time forth¬ 
with and passes. Ordered that the clerk acquaint the Senate thereof. 

Mr Martin called up the bill from the Senate to authorise Vincent Hubbard, guar¬ 
dian, to remove the property of his wards, and for other purposes, which was read the 
third time and passed. Ordered that the clerk acquaint the Senate thereof. 

Mr J ohnson called up the bill making an appropriation for he payment of the civil 
list for the year of 1837; which was read the second time and referred to a select com¬ 
mittee consisting of Messrs Crabb and others. 

Mr Owen called up the Senate bill to incorporate the Royal-street Hotel Company, 
which was read the third time and passed- Yeas 27, Nays 25. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
Alston Barron Beauchamp Booker Calhoun Campbell Crabb Davis of M, Dent Erwin 
Evans Gage Greening J ohnson Lindsay Martin McCord Owen Patton Payne Puck¬ 
ett Reneau Shields Skinner Slaughter Smith of W. 

Those who voted in the negative are Messrs Speaker Aldridge Allen Carmack 
Cobb Davis of A. Eiland Ellis Frazier Frierson Harrison Kelly King McClanahan of 
M. McDavid McMillion Moore Nelson Priest Saunders Scott of J. Smith of M. Snod¬ 
grass Turner and Wynn. 

Ordered that the clerk acquaint the Senate thereof. 

Mr J ohnson called up the memorial and joint resolution asking of Congress a dona¬ 
tion of three quarter sections of the land for the purpose therein named; which was read 
the second time, and the constitutional rule being suspended, was read the third time 



and passed. Ordered that the title be as aforesaid and that the same be sen to the 
Senate for their concurrence. 

Mr Campbell called up the bill from the Senate to incorporate the Alabama Mu¬ 
tual Insurance Company; which was read the second time, and the constitutional 
rule being suspended, the bill was read the third time and passed. Ordered 
that the clerk acquaint the Senate thereof. 

Mr Crabb who voted in the majority on concurring in the report of the trustees of 
the University of this State, moved to reconsider the vote taken, which was carried 
and the voted reconsidered, on motion of Mr Crabb, resolved, that eight hundred 
copies of the report of the trustees of the University be printed, and that the State 
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printer be directed to send by mail the proportion of each member, to the county of 
his residence. 

Ordered that Mr Taylor have leave of absence for the remainder of the session. 

Mr Carmack offered the following resolution. Resolved that a committee be ap¬ 
pointed on the part of this house, to act with such committee as may be appointed 
on the part of the Senate, to wait on his excellency the Governor and inform him that 
the two Houses will be ready to adjourn sine die, at seven o'clock this evening. 

Mr Erwin moved to lay the resolution on the table. Mr Calhoun moved to strike 
out the word "nine” where it occurs in the resolution with a view to insert "twelve.” 

Mr Ellis moved to postpone the further consideration of the resolution till 8 o'clock, 
which was lost. Mr Ellis then moved a call of the House, and then the House ad¬ 
journed until half past 6 o'clock. 

Night Session,- A message was received from his excellency the Governor by 
Thomas B, Tunstall. Secretary of State- Mr Speaker: His excellency has on this 
day approved and signed bills which originated in the House of Representatives of the 
following titles: An act to provide for the payment of certain claims therein specified: 

An act to provide for the payment of certain claims: An act to amend the laws reg¬ 
ulating judicial proceedings: An act to attach a part of Benton county to Taladega 
county and for other purposes: Am act to establish a company beat in the county of 
Tuscaloosa, with a less number of privates than forty men: J oint memorial of the 
General Assembly of the State of Alabama to the Congress of the United States, re¬ 
lative to the two per cent, fund: An act to authorise the building of a court house in 
the county of Morgan: An act amendatory to the laws on the subject of dower: An act 
for the relief of the printer of the decisions of the supreme court and for other purpo¬ 
ses: An act authorising certain persons therein named to clear out and turnpike a 
road fromt he Wetumpka Falls to Syllacogga, approved 9th J anuary 1833: An act for 
the relief of J ohn Heard tax collector of Walker county; An act to amend the several 
acts now in force to prevent evil practice of gaming and for other purposes: An 
act to authorise the commissioners court of the county of Lauderdale to levy addi¬ 
tional tax for county purposes: J oint memorial of the Senate and House of Represen¬ 
tatives to Congress: J oint memorial to Congress praying the extension of the pre¬ 
emption law: An act making appropriations for the payment of claims against the 
State, and an act for the payment of certain claims therein mentioned. 

MR Davis of A. from the committee on enrolled bills, reported that they had exam¬ 
ined and find correctly enrolled bills of the following titles, to wit: An act to authorise 
a brigrade encampment of the commissioned officers of the 13th brigade of the 5th di¬ 
vision of Alabama militia: An act to incorporate the city company of Alabama. An act 
making further appropriations for the payment of the members and officers of the 
present general assembly. 

Mr Barron from the committee on enrolled bills reported that they have examined 
and find correctly enrolled bills of the following titles to wit: an act for the relief of 
J ames Trim: An act to amend an act approved J anuary 9th 1836, entitled an act to 
abolish direct taxation in this State: An act to locate the seat of justice for Marshall 
county: An act authorising lawyers residing in the State of Georgia; to practice law 
in the circuit court and county court of this State. 

Mr Erwin called up the bill from the Senate, for the relief of William Erwin and 
John Curry, which was read the 2d time; Mr Erwin then moved to suspend the con¬ 
stitutional rule requiring bills and joint resolutions to be read on three several days, in 
order to give the bill its third reading forthwith, which was carried. Yeas 44, Nays 4. 

The yeas and nays being desired, those who voted in the affirmative are Messrs. 
Speaker Allen Barron Beauchamp Booker Calhoun Campbell Clough Cobb Crabb 
Davis of M. Dent Eiland Erwin Evans Frazier Frierson Harrison J ones Kelly King 
McClanahan of M. McCord McHenry McMillion Moore Nelson Oliver Owen Pat¬ 
ton Payne Priest Puckett Reneau Scott of M. Shields Skinner Slaughter Smith of M. 

Smith of W. Snodgrass Turner Wright and Wynn. 



Those who voted in the negative are Messrs Alston Carmack Davis of A. and 
DeJ arnett. 

The rule being suspended, the bill was read the third time and passed.- 
Yeas 31, Nays 17. 

The yeas and nays being desired, those who voted in the affirmative are Messrs 
Speaker Aldridge Allen Beauchamp Booker Clough Crabb Davis of M. Dent 
Eiland Evans Horton J ohnson J ones Kelly McCord McHenry Oliver Owen Pat¬ 
ton Priest Puckett Reneau Scott of M. Slaughter Snodgrass Wright and 
Wynn. 
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Those who voted in the negative, are Messrs. Alston Calhoun Campbell Carmack 
Davis of A. Dejarnett Erwin Frierson Harrison McClannahan of M. McMillion Moore 
Nelson Skinner Smith of M. Smith of M. and Turner. 

Ordered, That the Clerk acquaint the Senate therewith. 

A message was received from his Excellency the Governor, by T. B. Tunstall. 

Secretary of State. 

EXECUTIVE DEPARTMENT, 

Tuscaloosa, Dec. 23d, 1836. 

To the General Assembly:- I have to inform you that the Hon. Eli Shortridge, Pe¬ 
ter Martin, Ezekiel Pickens, P. T. Harris, William D. Pickett, Samuel Chapman, 
and Anderson Crenshaw, have respectively resigned their offices as J udges of the Cir¬ 
cuit Courts of this State. 

Mr Calhoun offered the following resolution, resolved, that with the concurrence of 
the Senate, the two Houses will assembly in the Representatives shall this evening at 
half past eight o'clock, for the purpose of electing a judge of the circuit court for the 
first, second, third, sixth, seventh, eighth and ninth circuits, which was on motion of 
Mr Priest, ordered to lie on the table. 

Mr Crabb from the select committee to which was referred a bill making apporpri- 
ations for the year 1837, reported the same back to the House with an amendment, 
which was concurred in, the constitutional rule being suspended, was read the third 
time forthwith and passed. Ordered that the title be as aforesaid, and that the same 
be sent to the Senate for their concurrence. 

Mr Frierson from the select committee to which has been referred the petitio nof 
Sarah H. Sallis, reported a bill for the relief of Sarah H. Sallis, which was read the 
first time, and the constitutional rule being suspended, was read the second time 
forthwith, and the constitutional rule being further suspended, was read the third 
time forthwith and passed. Ordered that the title be as aforesaid, and that the same 
be sent to the Senate for their concurrence. 

Mr McHenry from the committee on enrolled bills, reported that they had exam¬ 
ined and find correctly enrolled: An act for the relief of I saac Rass. 

Mr Campbell from the select committee to which was referred the Senate bill, pre¬ 
scribing the mode of establishing and licensing toll bridges, causeways and ferries, also 
defining the rights and liabilities of the owners thereof, reported that they have 
considered the same and have instructed him to report in its favor, Mr Moore moved 
to postpone the further consideration of the subject until the first Monday in August 
next, which was carried.- Yeas 35, nays 14. 

The yeas and nays being desired, those who voted in the affirmative are messrs. Speaker Al¬ 
dridge Allen Andrews Booker Carmack Cobb Crabb Davis of a. Davis of m. Ellis Evans Frazier 
Frierson Greening Horton J ohnson Kelly King Martin McClanahan of m McClanahan of S 
McDavid McMillion Mitchell Moore Nelson Patton Reneau Saunders Skinner Slaughter Smith 
of m. Smith of W. Snodgrass and Turner. 

Those who voted in the negative, are messrs. Barron Beauchamp Calhoun Campbell 
Clough Erwin Harrison Jones McCord Oliver Payne Scott of m. Shields and Wright. 

Ordered, that the clerk acquaint the Senate therewith. 

A message was received form his Excellency the Governor, by Mr Tun- 
stall, Secretary of State. Mr Speaker: His Excellency the Governor 
has on this day approved bills which originated in the House of Representa¬ 
tives, of the following titles: an act to incorporate the city company of Ala¬ 
bama: an act to amend an act, approved ninth J anuary, 1836, entitled an 
act to abolish direct taxation in this State: an act to authorise a brigade en¬ 
campment of the commissioned officers of the thirteenth brigade, fifth divi¬ 
sion of Alabama militia: an act to authorise lawyers residing in the Sate of 
Georgia, to practice law in the circuit and county courts of this State, and 
an act for the relief of J ames Trim. 



A message was received from the Senate, by Mr Connor, their secretary. 
Mr Speaker: The Senate have passed a bill from the House of Representa¬ 
tives making appropriations from the year 1837, and have amended the same 
as therein shown; in which they ask the concurrence of the House of Re¬ 
presentatives. 

A message was received from the Senate, by Mr Saunders, their assistant 
Secretary. Mr Speaker: The Senate have passed a bill from the House of 
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Representatives of the following title: ana t for the relief of Sarah H. 

Sallis. 

Mr Dent called up the bill making appropriations for the year 1837. The 
amendment made by the Senate to that bill being under consideration, Mr 
Calhoun moved to strike out the word "four," where it occurs in the amend¬ 
ment made by the Senate, with the view of inserting "three," which was 
carried. Yeas 38, nays 13. 

The yeas and nays being desired, those who voted in the affirmative are messrs. Speaker Al¬ 
dridge Barron Booker Calhoun Carmack Clough Cobb Davis of A. Davis of m. DeJ arnett Dent 
Eiland Erwin Frazier Greening Harrison Horton J ones Kelly King Martin McCanahan of m. 
McClanahan of S McCord McDavid Moore Oliver Priest Puckett Scott of J. Scott of m. Simmons 
Skinner Slaughter Turner and Wright. 

Those who voted in the negative, are messrs. Allen Crabb Ellis Evans Frierson Johnson Mal¬ 
lard McMillion Nelson Patton Shields Smith of m. and Smith of W. 

The amendment of the Senate, as amended, was concurred in. Ordered, 
hat the clerk acquaint the Senate therewith. 

A message was received from his Excellency the Governor, by Mr Tun- 
stall, secretary of State. Mr Speaker: His Excellency the Governor, has 
on this day approved and signed bills which originated in the House of Re¬ 
presentatives, of the following titles: an act for the relief of Isaac Ross: an 
act to locate the seat of justice for Marshall county. 

A message was received from the Senate, by Mr Saunders, their assistant 
secretary. Mr Speaker: The Senate have adopted the following resolution: 

Resolved, that a committee be appointed on the part of the Senate to act 
jointly with such committee as may be appointed on the part of the House 
of Representatives to wait upon the Governor, and inform him that the two 
Houses have gone through the business before them, and are now ready to 
adjourn sine die, if he has no further communication to make to them; and 
have appointed on their part Mssrs. Smith, Wallace and Rains, which was 
concurred in, whereupon Messrs. Davis of A. Shields and Nelson, were 
appointed the committee on the part of the House of Representatives. 

Mr smith of M. called up the bill from the Senate to increase the salary 
of the State printer, which was read the second time. Mr Calhoun moved 
to strike the word "eight," before the word "hundred," where it occurs in 
said bill, with a view to insert "five," so as to make it read "thirty-five 
hundred,” which was lost. Yeas 19, nays 31. 

The yeas and nays being desired, those who voted in the affirmative are messrs Bar¬ 
ron Calhoun Clough Crabb Davis of A. Davis of M. DeJ arnett Erwin Greening J ones 
Kelly McClanahan of M. Oliver Priest Puckett Reneau Scott of M. Simmons and 
Turner. 

Those who voted in the negative, are Messrs. Aldridge Allen Booker Campbell 
Carmack Eiland Ellis Evans Frazier Frierson Harrison Horton Johnson King Lindsay 
Mallard McClanahan of S. McDavid McMillion Moore Nelson Patton Payne Saunders 
Scott of J. Shields Skinner Slaughter Smith of M. Smith of W. Snodgrass and Wynn. 

Mr Ellis moved to strike out "hereafter to be elected," where it occurs 
in said bill, which was carried. Mr Ellis moved further to amend, by 
adding an additional section, appropriating eight hundred dollars in addition 
to the three thousand dollars already appropriated for the payment of the 
State printer which was carried. The constitutional rule being then sus¬ 
pended, the bill was read the third time forthwith and passed. Ordered, 
that the clerk acquaint the Senate therewith. 

Mr Lindsay from the committee on enrolled bills, reported that they had 
examined and find correctly enrolled, an at relative to the stock belonging 
to the State in the Bank of Mobile. 



Mr Smith of W. from the committee on enrolled bills, reported that they 
had examined and find correctly enrolled, bills of the following title, to wit: 
an act for the benefit of Sarah H. Sallis: an act to incorporate the Coosa 
bridge company. 
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Mr Davis of A. from the committee on enrolled bills, reported that they 
had examined and find correctly enrolled, an act to discontinue and establish 
certain election precincts therein named. 

A message was received from the Senate, by Mr Connor, their secretary. 
Mr Speaker: The Senate concur in the amendments made by the House 
of Representatives to the amendment made by the Senate to the bill from 
the House, making appropriations for the year 1837. They have also passed 
a joint resolution, as herewith shown, in which they ask the concurrence of 
the House of Representatives. 

A message was received from his Excellency the Governor, by Thomas 
B. Tunstall. Secretary of State- Mr Speaker: His Excellency the Gover¬ 
nor has on this day approved and signed bills which originated in the House 
of Representatives, of the following titles: an ac to discontinue and esta¬ 
blish certain election precincts therein named; an act to incorporate the 
Coosa bridge company; and an act for the benefit of Sarah H. Sallis. 

On motion of Mr Barron, resolved, that all the unfinished business of this 
House be now laid upon the table. 

A message was received from the Senate, by Mr Connor, their secretary. 
Mr speaker: The Senate concur in the amendments made by the House of 
Representatives, to the bill entitled an at to raise the salary of the State 
printer. 

Mr Reneau from the committee on enrolled bills, reported that they had 
examined and found correctly enrolled, an act making appropriations for the 
year 1837. 

A message was received from his Excellency the Governor, by T. B. 

Tunstall. Secretary of State. Mr Speaker: His Excellency did on this 
day approve and sign a bill which originated in the House of Representa¬ 
tives, entitled an act making appropriations for the year 1837. 

Mr Davis of A. from the joint committee appointed to wait on his Excel¬ 
lency the Governor, and inform him of the readiness of both Houses to 
adjourn sine die, reported that they had discharged the duty assigned them, 
and had received for answer from his Excellency, that he had no further 
communication to make; which report was ordered to lie on the table. 

Mr Smith of M. offered the following resolution: Resolved, unanimously, 
that the thanks of this House are due, and are hereby tendered to the Hon. 
Arthur P. Brgby, for the able and impartial manner in which he has dis¬ 
charged the arduous duties of the chair, during the present session of the 
Legislature, now about to close; which was unanimously adopted. 

Mr Davis of a. moved to adjourn sine die. The Speaker then rose and 
addressed the House in an impressive and appropriate manner, and then the 
House adjourned sine die. 

ARTHUR P. BAGBY, 

Speaker of the House of Representatives. 

Test. GIDEON B. FRIERSON, 

Clerk of the House of Representatives. 



